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PART II—Section 3—S ub-section (ii) 

^ (H^iT ^ "Sfift ^ Rfftif^eb 3Ti^ aftr 

Statutory Orders and Notifications issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


M 2 2011 

■^.311. 2386.—'^^ "St^ 

WHI 3rfqf^, 1946 (1946 ^ U 25) ^ 

mn 6 ^ t4RI 5 ^ ( 1) ^ ^ 

^ Tpfm ^ •^€2131^ if5fT^, 

^ 20 2011 ^ 

12-72/2011/^-1 (2) ^ 

^ I860 (1860 ^3Tr«#mU 45) 

^ «ira 302 ^ 3ltiH 3TW7 ■«. 533/2011 ^ 'Sf^ferd 

^ '4' ■qr 'sr^iRT, for cT«tt 

cf^TT 3i'H "^TT TT^xft t^fT^ 3E2| 

s^TRT^ arro^ cr 37 ^ 

^ -gp) ^ f^WTT ^57^ 

31^ ^ t I 

[m U 228/56/2011-T^^-lI] 
-37^ 77f^ 


MINISTRY OF PERSONNEL, PUBIJC GRIEVANCES 
AND PENSIONS 

(Department of Personnel nnet I'raning) 

New Delhi, the 2nd Sepicnibcr, 2011 

S.O. 2386.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Madhya Pradesh, Home Department, 
Mantralaya, Bhopal vide notification No. I' 12-72/2011-B- 
1 (Two) dated 20th August, 2011, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the Sltiie of the Madhya 
Prade^ for investigation of Crime No. 533/2011 under Section 
302 of Indian Penal Code, 1860 (Act No. 45 of 1860) registered 
at Police Station Koh-E-l'iza District Bhopal relating to murder 
of Ms. Shaila Masood and attempt, abetment and conspiracy 
in relation to or in connection with the above mentioned 
offence and any other offence or offences committed in course 
of the same transaction or arising out of the same facts. 

(I'. No. 22,8/56/2011-AVD-11' 
R A.) 1V’ .1A IN, Under See y. 
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24 37»rR!, 2011 

^.3TT.2387.—CJra'V 
■3W) 1970/1980 ^ TSfe 3 ^ (i) 

^ 8 ^ (1) ^ ^ (^qmlf 

^ 3^4=? Vjsi SRRtn) 1970/1980 ^ *^1 9 ^ 

(3) ^ ISIS (^) 5RT 31^ ^ ^ 

^ '9TR?f 

^ aqT9) ^ ^ (^ 

5-5-1954) 1-9-2011 

^ ^ 31-05-2014 3T8Tf?i; -3^ 

3tfVarf% ^ cTKhsi ?wr 37«raT an^ ^ ^ 

it, ^ spft^ ^ ^ f 

[^. U 4/5/2010-4t3Tl-I] 

MINISTRY OF FINANCE 
(Department of Financial Service^ 

New Delhi, the 24th August, 2011 
S.O. 2387.—^In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) of clause 3 and 
sub-clause (1) of clause 8 of The Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government after consultation with 
the Reserve Bank of India, hereby appoints Shri Suresh 
Kumar Jain (DoB; 05-05-1954), General Manager, Bank of 
India as Executive Director, Union Bank of India, with effect 
from the date of his taking over charge of the post on or 
after 1-9-2011 till 31-5-2014, i.e, the date of his 
si^rannuation or until further orders, whichever is earlier. 

[E No. 4/5/20 lO-BO-I] 
SAMIR K. SINHA, Director 
29 2011 

2388 .—^ 

^W) 1970/1980 ^ ^ 9(2) (H) ^ 

iTw (Twmf ^ 3?^ T^‘ 

1970/1980’^ VTO 9 ^ 3(^) ^ 9^ 

^ ^ RWIT, 

^ ^ W?7f ^ i! WilRt; aft 
27-6-1952) ^, fhHf^ 

3T«taiT ^ ^ 98^ 

3T3!l^iTf^ I 

[951 4 6/25/2010-^3?t-I] 
1=1% 

New Delhi, the 29th August, 2011 
S.O, 2388.—In exercise of the powers conferred by 
sub-section 3(g) of Section 9 of The Banking Companies 
(Acquisition and Transferor Undertakings) Act, 1970/1980 


read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) 

Scheme, 1970/1980, the Central Government after 
consultation with the Reserve Bank of India, hereby 
nominates Shri Amarjit Chopra (DoB; 27-6-1952) as part- 
time non-official Director under Chartered Accountant 
category on the Board of Indian Bank, for a period of three 
years from the date of notification of his appointment or 
until further orders, whichever is earlier. 

[KNo. 6/25/20 lO-BO-I] 

SAMIR K. SINK A, Director 

1 2011 

Hftr. 3Tt. 2389,—349^%^, 1934 

{ 1934 95T 2)^ «TRT 9 (1) IRT 9^ Vrf^T ^ 

y,d\5l<l, ^ 9- ' 

(35Rr 20-5-1951 ) ^ ^ ^ 

f?rf9 ^ ^ ^ ^ ^ 3?r^ m 

# 9?^ it, ^ ^ ^ ^ 9' 

110145 9r-^T4>T9 ^ ’ts'H 9 4 j<ciI ^ 1 

[951.9. i/3/20io-9t9-il 
fWl Mertldl, mi 7999 
New Delhi, the 1st September, 20 11 
8,0.2389.—In exercise of the powers conferred by 
sub-section (I) of Section 9 of the Reserve Bank of India 
Act, 1934 (2 of 1934), the Central Government hereby 
appoints Shri A. Naveen Bhandary (DoB : 20-5-1951) a.s 
part-time non-official Member on the Northern Local Board 
of the Reserve Bank of India, for a period of four years 
from the date of notification of his appointment or until 
further orders, whichever is earlier. 

(I-.No. 1/3/20 lO-BO.l] 

VIJAY MAI.nOTRA, Under Secy. 

2 f9?W, 201! 

w.arr. 2390.—995 (^9 vi ¥^999 
^W) 1970/I980 ^7a^3,3Sn^5,'^r^6, 7 

% 8 ^ ( 1 ) ^ 7TT8? 9fed, 995^ ^599 

(4V*rT 95T 37#! T^' 3frR^) 3999m, 1970/1980 ^ m 
9 ^ (3) ^ 3^ (^) i[RT Tm ?itaT ^ WT 

^ 77745R, 1T5t9 ^ 9 WT^ 

39sR%t ^ ^ cF-(4uT<d45 m9t 

^ftT3rTC3pTf9f908-12-1952) 49 oI 11-2011 ^ 3TP4^ 

9 31- 12-2012 ^ 

3T45 37«9?f^'33T^ 399^1%] ^ fR5 378?^ 3719#' 

7745, 9 # # #, ■#T 945 # 37KT^ t# ^ 

m?74T # - 755 x 7 9 975477 47Tc9 9 I 

[457. 9 . 4/4/20 lO-##-1J 
9r574 tT##!, 37^#m 
New Delhi, the 2nd September, 2011 
S.O. 2390.— In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition & Transfer of Undertakings) Act. 
1970/1980 read with sub-clause (1) o'.'clause 3, clause 5. 
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clause 6, clause 7 and sub-clause (1) of clause 8 of the 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
after consultation with the Reserve Bank of India, hereby 
appoints Smt. Nupur Mitra (DoB: 08-12-1952), Executive 
Director, Indian Overseas Bank as the Chairman and 
Managing Director, Dena Bank from the date of her taking 
over charge of the post on or after 01-11-2011 till 
31-12-2012, i.e. the date of her superannuation or until 
fiirther orders, whichever is earlier. 

[F. No. 4/4/20 lO-BO.I] 
VIJAY MALHOTRA, Under Secy. 

26 3^71^, 2011 

05/2011-12 

^.3TT. 2391.— I962 ^fm2^^ 
^81 1961 (1961 ^43^') 

10 ^ (23 fft) (vi) ^ 

2010-11 

“l ^ #41 1 441 , (^ Tm\ AAATE 

2861M)”^ I 

2. 1962 2#^^ 

TfT«i arm^ arTtrl^TTP, i96i ^ ^ lo ^ 

(23 Tft) (vi) ^ ^ ai^ ^ I ' 

[^Pn^:^an3n/ai3TT3TT/Cg.)/5PT/ 10(23^) (vi)/l 1-12/2180] 

atPPFT atr^Ri 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX 
Jaipur, the 26th August, 2011 
No. 05/2011-12 

S.0.2391.— In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income- 
tax Rules, 1962 the Chief Commissioner of Income-tax, 
Jaipur hereby approves “E E & Charitable Society, Jaipur 
(PAN-A A ATE 286IM)” for the purpose of said Section 
from A. Y. 2010-11 and onwards. 

2. Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CCrr/JPR/Addl. CIT(Hqrs.)/10(23C)(vi)/2011-12/2180] 
MUK.ESH BHANTI, Chief Commissioner of Income-tax 

(frnmr) 

19 apTM, 2011 

W.31T. 2392.— atl^ra^lR -qf^ 1956 

(1956 ^ 102) ^ 11 (2) 


PHHRrlRad % aT«lf?^:- 

^ ^ - 

W^'rHl 3r#m, ^ (2) ^ -^T^] ^ 

aRPfcT ^ ^ 

(3) ^ ?^ ^ ^ ai^ affhq 31^ -3^ 

^ fHHrdnsiV aTd:T«#I?l '4IR0I, a^«lhf :- 


( 2 ) _ 

“^T^aifqr APsRn 




(3) _ 

(%J?3TR) 

('^TF XCFT TTI-4dl«im f3rf^Ff?n 
a?^ ^ ^ TTF 
^Fn#3r, -4 

^ f^raiWf ^ 

15RT ^ 

1986 wi 

FlMlRHarp 

(■«IF T^EF TlMdlMl'd fibril 

anPai ^ "^TF W4>i0 

^»T#sr, A’ 

^ f^raifNf ^ 

1976 ^ 3^^Tm 


^ ^ f^:l.Wld4>l^< ^ ^ 7 t| Tipim 

arfit<t)dH 5 ^ ^ arariV %RFWt 

c 6 <«ilHI fW I 


z Fq-ISPF 4 FFIFIF5^ ^TFF ^ 

*iq1«j)n F F)<qi4 
HTd+tF^ FT^FsFF 


12012/55/2011-■i?*T^('^-11)1 


arPTcn P^nidt, ar^r •dfqq 


MINISTRY OF HEALTH AND FAMH^Y WCLFARE 


(Department of Health and Faniily Wdfare) 

New Delhi, the 19th August, 2011 
S.O. 2392. In exercise of the powers conferred by 
sub-section(2) of the Section 11 of the Indian Medical 
Council Act, 1956(102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby 
makes the following further amendments in the First 
Schedule to the said Act, namely : 

In the said Schedule — 


(a) against “Kerala University" under the heading 
‘Recognised Medical Qualification’ [hereinafter referred 
to as column (2)], after the last entry and entry relating 
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thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely:— 

(2) (3) 

“Doctor of Medicine MD(PMR) 

(Physical Medicine (This shall be a recognised 

& Rehabilitation)” medical qualification when 

granted by Kerala University in 
respect of students being trained 
at Govt. Medical College, 
Thiruvananthapuram, Kerla on or 
after 1986.) 

“Diploma in Physical DPMR 

Medicine & (This shall be a recognised 

Rehabilitation” medical qualification when 

granted by Kerala University in 
respect of students being trained 
at Govt, Medical College, 
Thiruvananthapuram, Kerla on or 
after 1976.) 

Note to all: I. The recognition so granted to a Postgraduate 
Course shall be for a maximum period of 
5 years, upon which it shall have to be 
renewed. 

2. Failure to seek timely renewal of recognition 
as required in sub-clause-4 shall invariably 
result in stoppage of admissions to the 
concerned Postgraduate Course. 

[No. U.12012/55/2011-ME(P.II)] 
ANITA TRJPATHI, Under Secy. 
19 2011 

2393,—1956 
(1956 ^ 102) ^ SfRT 11 ^ ( 2 ) ?Kl 

^ ■JRbr 

rnWldPsId t, 

(^) “ t^.4. ^ 

‘ilMdlSlTO r^r+oHI 31^' (2) ^ 

^ (3) ^ ^ '4’ ^ 3fftm 

y[qfW ^ PiMEnRaci 3T^ 

[^*<1 , 3T8lfcl^:— 

(2) ~ (3)~ 

(3lftSTdn1^^)" ^ Hl-Mdrsiim 

3T^ ■^tnt ^ 

1980-81 ^ 2008-09 
3^k Afs'=b<r1 ^»T^, 


(2) (3) _ 

^ ^ “sn TK 

^ i( TT.xfl. 

^ i\) 

^ (3TT8i!) 

3T^ ^ ^ 

^ 1980-81 ^ 2008-09^#^ 
■21l[<gci 3fR Tl^.TJTl. , 

^ 

T# f-aiWl' ^ 

■gFT Tf^ 

*80I8/17/2009-ttit|('^-I1)J 
3TTt^ 3T^ 

New Delhi, the ' v>)> August, 201 1 

S.0.2393.—In exercifis 0 .' the powers conferred by 
sub-section(2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Govemment, 
after consulting the Medical Council of India, hereby 
makes the following further amendments in the First 
Schedule to the said Act, namely :- 
In the said Schedule— 

(a) against “A. P. Singh University, Madhya 
Pradesh” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2) ], after 
the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as 
column (3)], the following shall be inserted, namely ; - 

^2) ~ (3) 

“Master of Surgery MS (Ortho.) 

(Orthopaedics)” (This shall be a recognised medical 
qualification when granted by 
A. P, Singh University, Madhya 
Pradesh in respect of students 
admitted between the academic 
year 1980-81 to 2008-09 and being 
trained at S.S. Medical College, 
Rewa, Madhya Pradesh.) 
“Diploma in D. Ortho. 

Orthopaedics” (This shall be a recognised medical 

qualification when granted by 
A. P. Singh University, Madhya 
Pradesh in respect of students 
admitted between the academic 
year 1980-81 to 2008-09 and being 
trained at S.S. Medical College, 
Rewa, Madhya Pradesh.) 

[No.C 18018/17/2009-ME(P-II)] 
ANITA TRIPATHI, Under Secy. 
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xrm^, T3T^ 3ftT ^l4'JlfHc») RidfUl 

( ^WtgRfT f^WT ) 

15 3T^, 2011 

^.arr. 2394 .—'H<<^k l^rflcf ?[rt ^ "a^ ^ feR ^ ^ "w 1 

■5^ ■^' ^f%T RTS^ (^ ^ 31T^ ^■) w afk RN RPT^ 3Tf?#Rm, 1976( 1976 ^ 60) ^8?T afk RTT RPT^ 

CRTS#' ^ ) t^, 1987 ^ ^ 37^^ t 37^ fR ^ ^ 1 ^ ll dK RRW 37^V ^ ifeT 

■R^TT^rTT "^Rm; T7^ sf^T HRIwfcitiT '4' 3H^ew 37^ flBTcfT T^RT; 

3TcT: 3R, =^'^0^ aTf^T^RTR^ qRT 36‘^'3R~qRl (7) (8) ^ ^iRw^T ^ "SPrlR 

^ Wi 21/2, ^ ^1^ R. 4, 37m-282004 ^ PdRin^d w4dl (^?7T«fdT ^-III) 

“ 4«^mV’ ®J7Sj<rii ^ 3R^^l%d dldd oqf^ nliri'i ^ ^ RTR “■^.■^*’ ■!■, 

aT^Rk^f^ 37^3377^/09/10/45 rr! t, 37^7^ 

37RTR Rai ■5TT^ RTRlt t I 

3Rd Rf^ ITR7 tWR R7 aRtTlfer 3RofR#Td R^TT RRRRRT R?ftR) t I 37fqR7c7R 

^TRRT 130 fR7.RT. t sfR ^TRdT 10 %.TrT. t I RrRIHH RTRRH 3RRTR (i) 1 fRT.m t I 





37T^ -2 RT5R Rft R^fkn R7T rI'jHM^ ^NillH 

R?7k if Rt 4' ^?7 R7t R7R> RTZR 4 3fk R7t 7RR5’ ^ ■4’, 37RT 3?^ #377 ^ 3ilf^ 37faR ## R#I^ ffeR 

RRTR RR t I R#R ^ RJRe^ ^h-hVi # 7kf5^ RR ^'^fHdxrl 37#R# # # f#T ^ 

fRR # R#!# IrtRT RRT f I hTsctI 41^44 R7# '% RRRR RR RRT WRt rIrRIR^ ^|<4illH tRRT RRT f I 

3^^ktR777RR7:3RR 37fRfRRRR7t RTR 36^^-RIR (12) ^RRR TlfRRRf RR RrIr R7# ^ RF #RRT RT# 
t % ^3RR Rfe^ # 37^ite ^ ^ RRFTRR ^ 3777# ^ t^rfRR# ^ 3# t77#R, -fe^TTfR # 37^ 3# R# WTR! ^ f^TTT^ 
3«W 37 ^## hTsci RR fqPlHf^l f%RT RRT ■!■ fqplfna "J# ^^sKrll # ^ # ^4^, RRT#T 3# R)l4Hiei'1 ^ TT^TR "aRRiTR # ■?# 
# 5 RT. RT ^57# 37fRR7 # “f'* RTR # f#; 100 1000 RR7 ^ # 4’ RrRTRR RTRRH 3RTRH (RR) ## 150 #.RT. cTRT Rft 

arfRRHR ^RRf Rlk f 3# “^” RH 1x10^, 2x10* RT 5x10 *, ^ f, # RRT7RR7 Rf RjU||rHR> RRl# RT RJRT ^ RH^crR f 1 

[iH.R. ^^RR 21(42)/2010 ] 

Rt. RR. ##7, p7#fR7, WrRT RTR f#7H 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 15th April, 2011 

S.O. 2394. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non automatic weighing 
instrument (Mechanical Person Weighing Machine) of Ordinary Accuracy (Accuracy class -III) of Series “JKP” and with 
brand name “J.K. ” (hereinafter referred to as the said Model), maunfactured by M/s Jai Kishan Industries, 21/2, Jeoni 
Mandi, John’s Mill No.4, Agra-282004 and which is assigned the approval mark IND/09/10/45. 

The said model is the principal of spring based non-automatic weighing instrument (Mechanical Person Weighing 
Machine) witha maximum capacity of 130 kg. andminimumcapacityof 10 kg. The verification scale interval (e)is 1kg. 

Figure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Apring steel flaired revits will be through in upper and lower plate on the top R.H.S. of the machine and bottom 
L.H.S. These revits will be flaired to seal the bottom and upper plattem for security of Mechanical assembly to avoid 
fraudulent use of the machine. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said. .'\ct, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 150kg. with verification scale 
interval (n) in the range of 100 to 1000 for‘e’value of 5g. or more and with‘e’ value of lxI0\ 2x10" oiOxlOf where k is a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accc^rdance with the same 
principle, design ahd with the same materials with which, the approved model has been manufactured. 

1 l'.No.WM-21/(42)/2010i 
B. N. DIXIT, Director of Legal Metrology 
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15 3Tfe,2011 

W,3Tr. 2395.—«lf^*l(l SRI"3^IR^^ ■^TF^T'TIVRI^ wt fe' 
(it ^^'ni 3iTff^^') 3prfiif5m, i976( 1976 ^ 60) cT«n w a^ft^cTrn ?-rtw 

(TqtscDf^ 3T^*to) 1987 tfy cPncnT3RW^3T^'4‘ 

^ MRf^rd^iT ^ m T^; 

gTg:.afl[^, W<t>K, aflf^f^RW36 ^"g^-VRI (7) a^"g^-^RT (8) SRI "giT TrIr 

^ IR r«bVH 21 / 2 ,^iHt'R^,' 3 jifg^fT|^g. 4 , a(TliRI -282004 SRT P^lPlRcl WVTRI 'q«rT«lm Rif-III) 

*;j<acii ^ l^'iKni'i •^fici afR^ranf^ alci»i gWRT ('feR "tPlR "SFI^ ^ hTsci 
?(Pg ^ TTR a^lkf^n^ gn^ T 3 [^ ■^/ 09 / 10/46 

^ w t, ar^ito TRm RiT-an^ wt f I 

g^ "feR I^SrSTcT RT ailT^lftcr gR^iT'TT (•fefTf -ffTfii cITI’7) "t I ^««hl 

mm loo t gft? mm 5 %.t 7 t. f 1 wm^ H i qn i H ginfiw (i) 500 m 1 1 gr^ ^ Rwn 

gif^ ^Rcn 11 



gn^ -2 ■Rfs^ ^ ^ ^ ■qtarTTSTs: grwr 

dMohiui ^ ^ ■ 91 :1^ 'OR fftf^ ^ Pmm ^ cRTT^ ^ t i mz^ ^ "to 

^ RhH HVil'i oi)^ "an^ ^ "f^R ■hII^m cimi^ 'aTTcfl "f l hT«ci ^ ^ g’T^ ^ '^fhSRR^ 

^RUIM dM<leW ^ trt t I 

^ W(m ^ ^^'RTWWt 

^ g<fci Hi'S cl ^ gi^MKi ^ ^ aRpfcT g^ f^Pinffli gKi gfil fR33g, fs'^ii^i ^ 37^RR gft^ tHHul ^ faro^ 

■S'Ki hT-sci (qpffll^i f^RT "W ■§■ fqpif^a g^ *3<acii ^ ^ ■^T*lR^gT artr =hi49r(^'i alciH <JH«b<ui ^ "a^ 

sjn.m grf^ ^ “i" ffH ^ 100 ^ 1,000 ^ ^ ^ nmn mm (R^) 300 f^.Tn. ^ ^ 

3?f?RKR ^ f ark "'I” ■RB 1x10^, 2x!0^, 5x10 ^ f, afl -^TT ^1^*6 '^TT TfR ^ t I 


[m U W^'t^21(42)/2010J 
Rg. RPT f^ijIM 
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New Delhi, the 15th April, 2011 

S.O. 2395.—Whereas the Central GoVemment, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Spring Balance Hanging & Dial Type) with analogue indication of ordinary Accuracy (Accuracy class -I III) of 
Series “ JKS” and with brand name “ J.K. ” (hereinafter referred to as the said Model), maunfactured by M/s. Jai Kishan 
Industries, 21/2, Jeoni Mandi, John’s Mill No.4, Agra-282 004 and which is assigned the approval mark lND/09/10/46. 

The said model is the principal of spring based non-automatic weighing instrument (Spring Balance Hanging & 
Dial Type) with a maximum capacity of 100 kg. and minimum capacity of 5 kg. The verification scale interval (e) is 500 g. The 
indication is of analogue type on a dial indicator. 

Figure-1 Model 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing can be done by applying lead & seal wire through the holes provided on the body of the instruments. 
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical schematic diagram of 
sealing provision of the model is given above. 

Further, in exercise of the power conierred by sub-section (12) of Section 36 of the said. Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same scries with maximum capacity up to 300kg. with verification scale interval 
(n) in the range of 100 to 1000 for ‘e’ value of 5g. or more and with ‘e’ value of lx 10^ 2x lO^or 5x 10^ where k is a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with same materials with which, the approved Model has been manufactured. 

[l'.No.WM-21(42).201()] 
B. N. DIXIT, Director of Legal Metredogy 
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ehl. 3 IT, 2396 ,—f^feo Ulf^eiilO gUl RhI^ ^ ^ ^ 

^ ft^ "RTS^ (^ ^ 'ni ^) W sfk T^n 1976( 1976 ^ 60) tT«?T ^ sfk iTN 17H^ 

(ifefli ^ f^, 1987 ^ ^ 3T^ t sftT ^ ^’WTT t Wmi 11^ ^ 37cIf^^ i^’ 

TTi^TT affr WfT ^ TOT ■^>T?n 

31^T:, 3T^, "3^ stfT^Piqn VRT 36 ^ 3^^VRT (7) S^k'STT-i^RI (8) ^RI 3iT "SraW oFT^ 

2l/2.#it-'f^,’3j^^fi^3. 4, 3TFm-282004 m (W8^cn^-III) ^ 

** ^ aT F I^ l Pcid ^'>flS^^;f^RT^9lF^3TT3FT‘‘^.-^’’i (M 

^!f^icj^3aRT ^nn 'W ■^) 3TT^ 1^ ■^/09/10/47 ‘wt, 

'5ll0 «M?ft ^ I 

3^ ilTs^ T^SF 3TTVTftcT i^4^4 1' yg T 3T^5Rlf^ Tfl^ 3TO^ (3Sf^ 3Tf3) i I fs[^ 

^m3T 100 t^.m sftT ^^333 ^1331 10 %.3T. t I ^ 1 9 3 TO33 3T^333T (i) 1 %,m t I l^HlelMl TOT 33 3m ^[33r 
3Ti 1 



33^ -2 tfer 3^ Tft^ 3»T^ 33 3tTO3^ TITOT 

333133 3ft o^i-sl "TT r^ii, 3 TT dl-B Tft^n 3I3T Pl'=hl<n 3)T TftfWT WTT^ ^l<lt I 3r’T3’J>4 ^T3FTT 3jt <W’^ 

^ %tT ^ mt3 3fl T^ ^ Tt3r^ ^ 1^ Tftf^ WUi 3n3t t I lTfe3T 3ft TTld33 3R^ ^ 3333 33 T[^ TOTt 3t33m 
3q Tl43 33T i I 

3flT^^TTT33T333 3Tf3f333^ 3TTT 36 3ft33-3ITT (12) ?Tf33^'33 T^ttn 3rT^ fq 3F 31^ ^t 

t 333 tim ^ 31^3t33 ^ TOTO ^ 3ra7f3 3Tft ^ 3Tft fTT^, fe'Sfff! ^ 3T^ 3ftT 3TTt TTTWl ^ t^lTTO 

333 aryftf^ 3753133 f^Rnfu i 1^ 331 i, RRRd 3Tft ^ ^ ■^, 33T«t3T allT 33^fTO3 3t^ 3TOW »Tt W', 

# 5 m 31 3Tr^ 3Tf^ ^ ' TTH ^ 100 1,000 337 ^ ^ TTc3m HIHH13 3733^7 (33) 200 fem 3^ 

3Tf33733 81331 31^ t 3^tT “'f" 3H 1x10^, 2x10^ 31 5x10 t, ^ 331r337 31 3pll?337 TJ7lf37 31 ^ ^ t' I 


3295 GI/ 2011—2 


[33. TT. ^^THl 2 1 (42)/2;'^i j 
■^. 33. ^813, R^^l<+, 1^337 3T3 f 
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I Part II—Sk( . 3(ii)j 


New Delhi, the 15th April, 2011 

S.O. 2396,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tubular Balance Mechanical Type) with analogue indication of ordinary Accuracy (Accuracy class -III) of 
Series “JKTB” and with brand name “J.K. ” (hereinafter referred to as the said Model), maunfactured by M/s. Jai Kishan 
Industries, 21/2, Jeoni Mandi, John’s Mill No.4, Agra-282004 and which is assigned the approval mark IND/09/10/47; 

The said model is spring based mechanical non-automatic weighing instrument (Tubular Balance Mechanical 
Type) with a maximum capacity of 100 kg. and minimum capacity of 10 kg. The verification scale interval (e) is I kg. fhe 
indication of analogue type on a dial indicator. 

Figure-1 Model 



Figure-2 Schematic Diagram of the sealing arrangement 

Sealing can be done by applying lead & seal wire through the holes provided on the body (d'the instruments. 
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice A typical schematic diagram of 
sealing provisi<}n of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said. Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity up to 200kg. with verification scale intetv al 
(n) in the range of 100 to 1(X)0 for‘e’ value of 5g. or more and with ‘e’ value of 1x10^, 2xl0^or5x IOC whore k is a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance wTth the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

1 F. No. WM-21/{42)/20101 
B. N. DIXIT, Director of I .cgal Metrology 
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^,3?T. 2397.— 

^ tfe! (^ -nf aiTff^ ^■) W 3lk TIFT tTR^ 3Tfi#m, 1976( 1976 ^ 60 ) T!«n TO sfk ^TF? 

(Tfte#’ ^ 3 T^hV’^) 1^, 1987 ^ ^ 3T5^ t alk TO ^ t ^ cTTOR TFTtF ^ 3T^ -^f Mt -3^ 'JTfe^ 

tt^ttMtit Wft ^ dM^ew ^ 3 tto 

TO: TO 1TTTO, ■STO 3?fy1^!^ ^ TO 36 ^"^^-TO (7) 3liT'3^-TO (8) TO Vlf^4f 'W TOtn ^ 
^ eb^'=HH TT?W §+«iM4i 1^. ■5[fTO^ ^ TOJ^ TOF, ^«rF5, "5^-52 TOTKF? TO fcTplffid 

TT«TT«f3T^2^“22T^*TW’ »»JT9l^^3WJ| ^ 

^Tf^, “^1^ w*’t (f^^'^-qTTO^TTr^^TTznt) sfRMsT^ite 

1^ 3TT^ T|TT ^/09/10/284'^TTT^^fro 1^ TO t, 31^*^ TOTO^ ■SfT^ i I 


TOT TTfe^ TT^ ^ tor ^ «TR ^ TOnftF f^^PTO ^tIto ^TOFF (dUdl^PdF fFT 

t I srfVTOTT TOT 950 t3J|TO ft^ 50 l^.m. t TOT 50 f^.TIT. t I MIMMU 3TOFf (^) 

1 f^. TIT. t lTOFFF^FTt^63FT?^/^tlF^*TO3TT^T?g^^f^tt^rH5RTOTlt^^qTOcTTOT^tinfFT3n^^igFR 
TITO t ni:^ Tft i ^ ■qRujjj? <i9<^ld TOT t I TOJFF 230 ^ 50 TIrTOFf TO 1^ ‘FT toI 'TOI 

t I 



3ii<j)Ri -2 FF FMwT FF iiW’11«(<Si •SNyiH 

^crt ^ ^ ftlPdF WR Pi°hid FR ^IPd'i Fft ‘^ncft "t I hTsci Ftrl^ ^ FF "TO y^n! 

> _____ /> -,„ A . 

'mI'*|'1i®<«S si^yiH 'd^Mi FFT d I 

TOTO ^TFPt dird^J^H TO ^ ^%IT f I wd ^^fd^9TF TO TOF ^ fdX( "RM FF^/R^ ^ 

1^ HtfroTO t I 

3i^T^T^TOFTTOT 3l1ilfFzmFTt TO 36 FTtTO TO (12) ^Tl^ TTlf^ FF TP^ ^ ^ TOT 

1^ Rlfg^ ^ TRFFRF 3fcnfF ‘JTTt t^PlHfel ‘STF "3^ IFISIF, ‘fe^l^F 3T^TrR 3fk 3t[) TTTFTlt PFTRT 

TOT 3I^Hirc;d TOd FF fFfFRWr tTO TO t, RlPdf^ld ^fSm ^ ^ ^ ■^, TO«^FT 3Tk FF^TOR ^ F)m TOfTO ^ #1 
3TfTOcm^50l^. TIl'^SOOOl^.TIT. FF'd,’TO5m FT^R?^ 3TfTO^ “^"TO^f^ 1 x 10*, 2x10^, 5x10 
^ f, ^ TOcTO -FT FTFIcTO tJdfFr FT ^ f I 

1 FF. U 21(173 )/2010 ] 

^.XR. fd^FT. MTO To 








6386 


THE GAZETHE OF INDIA: SEPTEMBER 10,2011/BHADRA 19,1933 


[Part II—Sec. 3(ii)] 


New Delhi, Oie ISth April, 2011 

S.O. 2397.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing 
Automatic weighing instnunent (Totalizing Hopper Weigher) with digital indication of Accuracy class-2 of series “22M^' 
hr” and with brand name ” BATCHING PLANT’(hereinafter referrd to as the said Model), manufactured by M/s. Universal 
Construction Machinery & Equipment Ltd. “Universal House”, Waije Jakat Naka, Kothrud, Pune'52, Maharashtra and 
which is assigned the approval mark IND/09/10/284; 

The said model is a strain gauge type load cell based Discontinuous Totalizing Automatic weighing instrument 
(Totalizing Hopper Weigher) with a mixiraum capacity of 950 kg. minimum capeity of 50 kg. an<i X Minimum Capacities of 
50 kg. The scale interval (d^) is 1kg. The speed of the insturaent is 63cycles/hour. It has a ttin device with a 100 percent 
subtractive retained tare effect. The LCD/LED display indicates the weighing results. 1 he instrument operates on 230 
Volts, 50 Hertz alternative current power supply. 

Figure-1 Model (Hopper) 



St»*! Chimp 

2%r/ 


Figure 3 Sealing Diagram of the sealing provision of the model 

Sealing is done by passing the sealing wire from the body of the scale of the through holes. A typical schematic 
diagram of sealing provision of the model is given above. The instrument has external control to calibration. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacities in the range 50 kg. to 5000 kg. for ‘d^ ’value 
of 5 g. or more and with ‘e’ Value of 1x10 2xl0\or 5x10‘‘, where k is a positive or negative whole number or equal to zero, 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F.No.WM-21/(173)/2010! 

B. N. DIXIT, Director of Legal Metrology 
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cKT.a^T. 2398.— 

•4*^ ^ hT'S^ (^ ^ ®il<i *<IM *<l’l«h 3iTf^Pi*<<H, 1976( 1976 ^iT 60) ^*1! ®(ld 3^ *ilM *il’l®f> 

^«^T«f?TT «RTT5 sftr <iM^oW ^ 31^ oFM T#^; 

3^tT:, 37Sr,^^^R^,^37M5m^«!KT36^'3^-««KI(7) (8) ^RTIT^ ^31^^ 

^^f^^ftT?eii,w-i83.'jf%i^, f^-110083 m ^ 

3f^ 31WT<!rdd (i<i<d<iIM ^) ^ T^ra?T ^ ^ ^ “1^" t (1^ 

■q?^'3^TfeT^'>Pnt) 3^ f^ 3TT^ ^/09/10/226 W i, W^ ^ 

^ I 

*iT>sci 1^ fq«})Ci yehK sn^llftrl •SR^fT^lf^ dl<n’i 3M«b<«i ( ioJci^is ^If^) ^ I srf^eua^i 

mm 30 l^.m mm loo .311. t 1 rnrh 3 t?ri^ (i) 2 .m. % \ i 

?TcT 3 rfw «nfef Twra 1 1 'simm ' 3 w 4 «f> ^spik i ^) 31^ t 1 

dsdii^t 230 4 )^ 3 lh: 50 yrMWdf *IRT f^%d '^R 'SFPf eRcH ^ I 



3?T^-2 : ^ -qfe^ ^ 

^ ^ ^ '^' Pdchlddii Rttm ^ ^ t I RTScT ^ ^ ^ ^ 3f?^ 

\ . ... - - - ■ r> ^ 

*ll'*l’1W«6 •SNJIIH ^N1 5 I 

3M«+<u| •^’ Wt d^Pd^VH 31^'^ ^ t I diPd^VH ^ ^ ^ ^ ^ 

I 

3Tf?#mR^ 36 (12) ?RI3J^ J^lPdd^l' ^ ^ 

^ "3^ HTs<n 1R yHI'^IH?< 3Td*fd <5^1 P^Pinf^l gKI <J<h 1 f^^W, ^ 3?^RR 3|k tllHill 

"SoRf mTs^ fqpinfui t^T^lT <l<<l , P^PipHd <i41 ^<a<rii ^ 37^^ '^TFf’Tl^R dlrH 3H<4i<''l '*fi 5TA 41 

1 iR,Tn. 50 ft. TH- ^ **^” RPT ^ ftr^ 100 ^ 50000 ^ ^ WlTRf HIHHH 3Hd<lci C"^) 3ft 100 ft.TO. 

3?ft^^ RH ^ftn? 5000 ^ 50,000 ^ ^ ■4‘ ^rtiim MiMHH sfdTM (i^^) Rftd 50 fe-'m. ^ mm ^ 

t 3 ft **^” RR IxlO’^, 2x10"^, 5x10 ^ t, 4) ^mK^m ^ ^ ^ ^ t I 

[m R. ^^TTq_2l( I42)/2010] 
4t.TTR. ft^TRF, ftft^ "RN ft^ 
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New Delhi, the 15th April, 2011 

S.O. 2398. —Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the cenificate of approval of the model of non- Automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of series "VST” and with brand 
name " VISION”(hereinafter referred to as the said Model), manufactured by M/'s. Vision Weign System, L-183, Mangolpuri, 
Delhi-110083 and which is assigned the approval mark IND/09/10/226; 

The said model is a strain gauge type load cell based non- automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg, minimum capeity of 100 g, The verification scale interval (e) is 2g. It has a tare device with a 
100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
instmment operates on 230 Volts, 50 Hertz alternative current power supply. 

I'igure-l 



Slam piny Plale 



Figure 2 : Schematic Diagram of sealing provision of the model 

Scaling is done by passing the sealing wire from the body of the scale through holes. A t>''pical .schematic diagram 
of sealing provision of the model is given above. The instrument has external control to calibration. 

A dip switch has also been provided in A/D carci^mother board to disable access to externa! calibration. 

In vhf'r. in exercise of the pov/ers confeired by sub-section (12) of Section 36 of the said Act, the Central 
Govcnimcnt hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
•■.imilarmakc, accuracy and performance of same series with maximum capacity up to 50 kg. with vcafication scale niter\'al 
(n) in the range of 100 to 50,000 for‘e’ value of Img. to 50 mg. and with verification scale inlcp/ai .u) in the range of 5000 
to 50,000 for ‘e’ value of 1 OOmg or more and with ‘c’ value of lx 10^ 2x 1 OS or 5x 10^ w'herc k is a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
.same materials with which, the said approved model has been manufactured. 

[KNo.WM-21/{142)/20101 
B. N. DIXIT, Director of Legal Metrology 
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^.3?T. 2399.—cii■spi, ferf^ yify+iO w\ ^ ^ ^ t 

^ ifer ^ Tif ^) w sfk ^ arTtnl^. I976(i976 wi 60) w am- rf? 

-3FI arjRt^) 1^, 1987 313^ i afk ^ ^ "RRmr 11^ wmK ^ amfti -4 ^ ^ -Rte^ 

TTiNr 3^^^ ^ ^ ikh ^pm 

2m: ?mT36^'aR-«fra (7) (8) 

^-Wf^^ 1^-183, 110083 g K I r^r^f^d -RgRR ( w4?TT-III) ^Tl^R ^ 

^^1^ aii^^fdd a r ^^^ i ( v^ s wf zi^) 

itei ^ mn t) 3?tT 1^ ar^ite an^ ^/09 /io/ 227 mn t, aijR^n miFm wft 11 

^ ^ ^ ^ amnfm arwNif^d cto zT^)t i aif^^R^mi 

mmi 200 f^.xn. .afl^ 40 o th. t i wm^ rirrh mm (i) 20 m. t i an^^Rg^ t 

mr-yrdlHd o^ddicrUlcMdi Rife aifeg^ RRIR t 1 RRJRT (Ref ^ ^) RR9t Tto hRuitm 3Me(f$ld RRcTI t I 

a9<*(U| 230 ^ afiT 50 ^ Rrjrf RRI m ^ R?mT t i 



(Indfc^tor of (h9 Platform Scalo-Front SideJ 



-2 : Rfeef Rft "RfeR ^ RR qUdN^ ^imiTR 

Rft RT^ ^ -Rfen Rim Pldild«6< ^ Rfef ^ ^ -f | ^ ^ 

^ ^ a^ ^ Rfm ■^’ ^ Rfen Rim fHd»i<^< tpit 1 1 ^ ^ ^rrr 

RR Rep Rfew ^NiiiH ay-Odd mn 1 1 

dWcp<^ l 'mwft Rdf R^ Rft ^RT t I RRT R^ RT^ ^ R/^ W/R^ fed 

feR ! 

3^ y(+K RRR afeRRR Rft RRT 36 R^t RR-RRl (12 ) glRT RRR RlfRRRf RfT RR^R RfiRFR^W RfTdl 
t % ^3RR -^tm ^ aigife ^ RRFRRR ^ arcTfcT ^ fciWdi ^ fe fesm, ^ aigRR afr^ - 3 ^ mmit fmr^ 
aRR aig q^ rdd rts^ fRtmrWi mn i, fRfM^ fe ^ ^ ^ r«r4ctt aft^ RmfRi^ ^ aRRTFR ^ #t 
5 RT. RT arfRRT ^ RB ^ f^ 500 10,000 RRT 1^ ^ RcRlRR HIMHld afmiB (RR) R%R 50 f^.Rl, ^ 

5000 %.RT. RRf Rft arfRRBR miRT RT^ t aft^ “'^” RB IxlO^, 2x10^, 5x10 ^,-s^ t, # RRRRRT RT RiRTrRRT R^lfR^ RT ^ 
^ ^HgeR t I 

[RR. R. ^^RR-21( 142)/20I0] 
■^.RR. '^m, rH<VIR», MrRT RTR tR^lB 
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[P^RT II— Sec. 3(ii)] 


New Delhi, the 15th April, 2011 

S.O. 2399. —Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to hiaintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class-III) of series “VSP’* and with 
brand name “ VISION”(hereinafter referred to as the said Model), manufactured by M/s. Vision Weigh System, L-183, 
Mangolpuri Delhi-110083 and which is assigned the approval mark IND/09/10/227; 

The said model is a strain gauge type load cell based non- automatic weighing instrument (Platform Type) with 
a maximum capacity of200 kg, minimum capacity of 4 OOg. The verification scale interval (e) is 20g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



(liidlCiil.or or t(i« MlaUomi .Sr;,ilo Uide) 
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Figure 2 ; Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display bypassing sealing wire from the body of the display. I'he 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram' of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A D card/mothcr board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg w ith 
verification scale interal(n) mtheran^of500to 10,000 for‘e’ valueof 5g ormoreandwith‘e’ value of Ixl0‘',2xl0'‘or 5x10^, 
where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance w ith 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[ENo.WM-21/(142)/2010| 
B. N. DIXIT, Director ol Legal Metrology 
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^.3ir. 2400,—•4i*<04 H<4>K ^ fdf??! ?K1 ^ 'STF^ ITt eR^ ^ ^ W t 

3^ Mi cff^ "^Tfe^ (^ ^ ^ ^) W sik a^filPH^H, 1976( 1976 ^ 60) cT^H W 3f(t tTTRT 

CrTs^’ ^ 1987 ^ ^ 315 ^ t sfk ^ ^’^tTPRi t % mm ^ ar^ ^ ^ kfeR 

^81T*kn T^RT a#k fkfkR <iM^<W 'M 3RR ^PTcfT 7^; 

aR:, aR, ^^?fkT TTT^jR, "3^ aifkkPTO ^ 36 ^ 3^-*in71 (7) afk 3^-Vm (8) ^TTI H<<Vi ep^ ^ 

?275n5f^, -sft-n, "iim tiwit, anciwr, dy^3? (3 r 3i^) -m ttkr 

(R*lT«f?n ^-III) 55-^ ^ aRRTTJ^TTffR aR^raif^ 3'RJ7R (^«IC16IM 31?^) '^'kfSR'^, f^RT^ 

** <ipi»=b** ■t.(f^ "^Tlk ^71^ H5fciiq^3^ *iTs<n ^TFT'HR't) afk f^ ai^^l^i 1^ an^i^ ^/09/I0/210 
w t, ai^j^ imRm ■^iRt eRcIt t i 

-4*^1 mT-SCI <4,*t) f«I^Ct *l'sf 5(«hK ^ 'MI< an^rftd aR^I^rfR3 dlcR 3*RT7R (i«(C1<ilH I arfl^efjflH 

30 %.m aik loo r. t i Tir^m mnhh afRiR (^) 5 m i i M i Mm ^ 

37%?T(r o^^<=l<*<rRlcMqh S?Tf73 aTT^^T^R^ TJ*TR t I TRJm ( (W ^ ^) 3R?f klcB mRuIR aM<flld i I 

3WR 230 afk 50 T rtl l <af^ WJ ^ 3R3T i I 



■' ■. ■. ■ ' '■■—':gr. 


arr^ -2 Tftf^ 

T^PT 3it ^ ciPR Pi«nnn ^ ^ 'siTcit "t I kfePT ^ ^ T?;^ 3T?^ 

^?NrR«5 '^Imhim 3R7 ^TR ^ I 

3WR k' ^ ■qf3 11 ^fR#?rFT <R? "q^ tM ^ ^ k' 

kd'^ ^ f^MI RH "t I 

alk 7T7^)R 4=Ki aildPldH «Ft mTT 36 3it 3q-m7T (12) Si<.i M^ti 5tif<Kldl ^ ffdVi «t><^ 'h'Ih'JII di<dl 

t f^ 3^ TTT5R ^ a P ^Hkd ^ W yqiUNd ^ afcPfd 37it PolWdT ITO 37ft kTSfcT, P^^I^H ^ ai^TR alk 37ft TTTRft “ft M{^ 

3Bf?r ai^iftf^ -qf^^ farPRfR w t, PciPnl^d 37ft »j?3RT ^ ^ # M, ■q*iT*fcn aftr +i4mi<hh ^ ttIcr a4=t><u[ ^ ^ ^ 
100 fk. m ^ 2 m CRT ^ 'RH ^ 1^ 100 10,000 cPF ^5T ^ ycRlMH RPRR aftTTRT {V^) aft7 5 m ^ 37Pft 

aiftRJ^ SOO'k 10,000 ^^t5T-^^T??nq3WTRam7TR (TR) 7ftF3 50f^, in. cl^^arflRRTT 5PRI 

aft7“^”‘qH 1x10^, 2x10’^,'5x10 ^ f, ^ ?R1R^ RT ^ f I 

[m. 7T. ^^TR-21(137 )/2010 J 

^.TR. ■^am, pH^vidi, m 


3295 G 1 / 2011 —3 
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[PartII—SEC. 3(ii)] 


New Delhi, the 15th April, 2011 

S.O. 2400. —^Whereas the Central Govehiment, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in confonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non- Automatic weighing 
instrument (Table top type) with digital indication, belonging to Medium Accuracy (Accuracy class-lH) of series “UT 
55-K” and with brand name “ lJNlQlJE”(hereinafter referred to as the said Model), manufactured by M/s. Unique Enterprises, 
G-13, Madhav Palace Complex, Ranmagar, Alambagh Lucknow (UP) which is assigned the approval mark IND/09/10/210; 

The said model is a strain gauge type load cell based non- automatic weighing instrument (Table top Type) with 
a miximura capacity of 30 kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure 2 Schematic Diagram of sealing of the model 

Scaling is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram 
of seizing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has been provided in A/D card/mother board to 
disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
siimiarinake, actmracy, perform wee and of the same series with maximum capacity up to 50 kg. and with number of 
voi&^on scale interval (n)inthe range of 1(X) to 10,000 for ‘e’ value of lOOmg. to 2g. and with number of verification scale 
mterval(n)intherangeof500 to f0,000 for ‘e’ value of 5g. or more and with‘e’ value 1x10*', 2x10''or 5x10'‘ k being the 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and materials with which, the approved model has been manufactured. 

[F.No.WM-21 (137)/2010] 
B. N. DIXIT, Directorof Legal Metrology 








.. 
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15 3T^, 2011 

chi.3?r. 240 1.—l< gKl RmV "9^ ^ m4i ^ 1^ 

^ ■^' ^t%l Tfer (iH ^ 31T^ ^■) W -RN ■Rmr 37RrfWT, 1976( 1976 ^ 60) 

(Tff^ ^ ) f^, 1987 ^ ^ t 3|R ^ ^ ^WfT t % cFTTdTT inW ^ -4’ ^ ^ Tjf^ 

^«?T4dT vim 3fk MRrwrddT <JM^4d 3f^ ^FM T^; 

3^cl: 31^ ch'gTil ^<«fn<, "3^ 36 ^ 'S^-^iTRr (7) siR (8) ?KI ^ y<4Vl "5^ 

^375T?f^, ^-13, RT«iT^ <IW<, Sn^HdlF, ^m<iP (^ 31^) ^ RWR lT«n«tdT 

(^aiT«fdT ^ III) ^ “^'0^ 555-‘JJ^" :JWTUT (kfle'6l4 ^ ^TTS^ 

fsTR^ #5 ^ ^ wt) 3fk TTd^/09/10/2n 

W t, arf^ WTO ^ t I 

^ ^ WT ^ ^ ^ arrmRd aR^raif^ (^^ewf w^:)t i arfir^Km 

^TRdT 1000 f^.m afR -i^ddH 2 1 ^. m 1 1TWR Rmn amn^ (i) loo m 1 1 i^’an^^jjdd i 

?RI yTdilid oqqah^dirH^) ^^TtTd aiT^^dld 31^11^ I 9^i5fi ^rH^sF SI41^ ^ ^) 31^ dl<Md hR'^iih 3H<fim <F<ai ^ I 

TORut 230 ^ afR 50 ^ 3J?RI^ WV R7 ^ ^RdT i I 


r)l HI-.R sinf' 



aii«j)fd -2 ^fciM 3IT^^ 

7^ ^ ^ -R ^ ^fPR RRFT^ ^ ^ ^ f I ^ ^ ^ ^ 31?^ 

<h1'J1'1I<s|«& St<4yiH 3^H< I^RT M4T ■§■ I 

■^RcfRq R' ehRi^vid ^ siisO I qieO '^Ri^5fTd ^ '^7^ '4^ Tt^ ^ 1^ 3^/^ fsM R^^ 

'q)f^ -n^n t I 

alR arRlRm ^ ^ 36 (12) ^31^ VlHw^lf ^ 3RiRT ^ ^ ^«ll ^Rdt 

% 1% 3=K1 MTs<d ar^Mlgd ^ '5^ 3RTRFR^ aTcRfd IdRinldl gKi Ri^id, Is'Jii^’i ^ ai^RR <J^ tiiHifi 

aijmRd RT3c7 RiPimWi ^rtt ■trtt t, rdPiRid ^ ^ ^ ^ ■2T87i*Rn ai[R cFi4m^ a4*<ui ^ ^ 

5 m RT aTfe ^ “^" RH ^ 1^ 500 "R 10,000 1^ ^ 4i TWRT RTWT afcRlrl (T^d) R%71 50 l^.m ^ 5000 

tRr.m ^ arRl^TcTR ^RTdT^fafR “•^” RR IxlO^, 2x10^ 5x10 7^, ^ t‘, ^ ydld7<F R7 *«RrM<F' "^yiNr Rt ^ 
RR^ f 1 

[RTT. V. T^TrR-2l( 137)/2010] 
Rt.Rd. ^4tRFd, Rd»)=b, IrRtR) RIR Rl^iid 
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THE GAZETTE OF INDIA: SEPTEMBER 10,2011/BHADRA 19,1933 


[Part II— Sec. 3(ii)] 


New Delhi, the 15th April, 2011 

S.O. 2401.—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non- Automatic weighing 
instrument (Platform type) with digital indication, of Medium Accuracy (Accuracy class-III) of series “UPF 55 5-U” and 
with brand name “ UNIQUE”(hereinafter referred to as the said Model), manufactured by M/s. Unique Enterprises, G-13, 
Madhav Palace Complex, Raninagar, Alambagh, Lucknow (UP) which is assigned the approval mark IND/09/10/211; 

The said model is a strain gauge type load cell based non- automatic weighing instrument (Platform Type) with 
a miximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg, It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display v idicates the weighing results. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure 2 Schematic Diagram of sealing provision of the model 

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram 
of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy, performance of the same series with maximum capacity above 50 kg. up to 5000 kg. with 
verification scale interval (n) in the range of500 to 10,000 for ‘ e’ value of 5g or more and with ‘ e’ value lxl0^2xl0‘‘or5xl0‘‘ 
where k is a being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordmce with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No.WM-21(137)/2010j 
B. N. DIXIT, Director of Legal Metrology 
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2402,—Jnftl+lO SRT "3^ TT^^cT I^RR ^ ^FRWB ft TpIT ♦ 1^ 

^ ■^'Tfls^ ^3nf1?T ^ aiftr"Rnsiftifw?, 1976(1976 ^60) tWT^ 

(■qTS#'^ fwT, 1987 ^ ^ t 3?k ^ ^ ^ ITWri i 1^ 1I#T 3!«rf^ ^ *ft TO ifls^ 

W«fcn T#n >31)7 4RR^fd<^T ^ <iM^<W ^ T^; 

3T?1: 3T«(, ti^«M<,, ^'W srfvRpni ^ *?R1 36 ^‘3^-mn (7) '3^-^ITr (8) ^Rt ^rifW^T^ hmVi 

% 900 -qr^-i^^i s<< i g , W (^fw^ir) 'm r<<rHrJidTT«n«f?n (^i«n«J9r n)^ 

^<a<ni ^ 3i«6^ 0)01*1 ^jMcfxwi (5^«t{lPiq> ^ nTsti 

‘‘^STf^''f alRl^3T3itet^3RTf'^'^/09/10/263 

t, wm ^ ^>7# i I 

3^ ^ 1 R 6 R ^ anqiftd im 4H4>^o r (§<^4<irH4) '^(f^)t 

50 250 f^.m f 1 w^m (^) 51^. m i i 

yRf^lrt o4qobci'iicM4» ttiRci 3TT^q^(rn I y=t>i^i <3rR'af«t> 5i<i)s (('^'^ '^) ^di mR^iH <iHslim «ftwi i^ I 3^+<'»l 230 

3^R 50 yr^iqflf *?RT "Rngd ''TT ^JFf I 



31Tf)f3 -2 hT^ci ^ ^1RiM '^>T^ "^T^aRT^ "SRITW 

^ ^ ^ ■4 ^ TTtf^ ^FR RfftT?! ^ R!%fT ^ '30# t I RfSR ^ ^ ^ 3^*^ ^ T^ 

hI'^I’II'^.S SNiJIH 3FR "W I 

^ ^ Tl/^ chT^/3^ ^ T^ W i I 

^fR ^^5 \Rt 7R3)R 333 3Tfqf33TT 3ft MRT 36 3^ 39-^^Rr ( 12) ?ro 3^3 ?Tf333t 33 IFTRt 317^ ^ 3F <^<rt1 
■f 333 hTsci ^ ^ ^ 33M33 3Frf3 3^ [ctRinlai ?RI 3Rt Ri*m, fe3Tf3 ^ ^ tllH«l ^ Rl4l^ 

333 •Si^MlRd hTsci f3RrRW 1313133T I3t3ft3 3# ^ ^ ^ "435,33T*f3T a^R 3iF^TlR3 ^ 31R3 333r33’it ■3! 

1 m 3T 3^ 3Tf337 ^ “^” 3T3 ^ 1^ 5000 ^ 100,000 33? % ^ -4' WTTR WTR 3f^ (T^) 5 33 ^ 200 

33 33? 3^t 37r33Km ^rq3T31^t 3^ 1 x 10^, 2x 10^, 5x10^,^f, ^ 33W3> 31 34U|lril3? Tjqf3?3T ^ ^ 

t I 

[33, 7T. ^S^TTiT-21(179 )/2010 ] 

^.1(3. 3tf?il3, Rl'^^l'h, fM33? 313 Ri^lH 
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TOE GAZETTE OF INDIA: SEPTEMBER 10,2011/BHADRA 19,1933 


[Part II— Sec. 3(ii)] 


New Delhi, the 15th April, 2011 

S.O. 2402.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge) with digital indication, of High Accuracy (Accuracy class-II) ofseries“DPW”and 
with brand name “ DOLPHIN”(hereinafter referred to as the said Model), manufactured by M/s. Devi Shree Mudran Pvt. 
Ltd. 900 MIE Part-A, Bahadurgarh Distt.Jhajjar, (Haryana) and which is assigned the approval mark IN D/09/10/263; 

The said model is a strain gauge type load cell based non- automatic weighing instrument (Electronic Weighbridge) 
with a maiximum capacity of 50 tonne and minimum capacity of250kg. The verification scale interval (c) is 5kg. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure 2 Schematic Diagram of sealing provision of the model 

Sealing is done by passing the sealing wire from the body of the indicator through holes. A typical schematic 
diagram of sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mothcr board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub^section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 200 tonne with* 
verification scale interval (n) in the range of5000 to 100,000 for ‘c’ value of 1 g. or above and with ‘ e’ value 1 x 10^ 2x 10 or 5x 10^ 
where k is a positive or negative whole number or equal to zero,.manufactured by the same manufacturer in accordance with 
the same principle, design and materials with which, the approved model has been manufactured. 

[F. No.WM-21/(179)/20101 
B . N. DIXIT, Director of Legal Metrology 
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'W.W. 2403.—«<4jK ■^, l^f^d BHf "3^ '9T RftjK ■9TaT^'aW?n?raFI 1^ '^Fn ^ 1^ . 

3^ Mi -qfeH ^ Tji 3nfl3 ^) W ^ aqfnfFm, 1976( 1976 an 60) fT*?! W FT9 FHar 

(“Jiccif an 3T5nka) t^, 1987 ^ 3 ^ 3 ^ t afk^ waf^"n^naaf 1cfnrari n#T ^ aiafa ^ aan t# 5^ 
■a^n^fcn aai^ alk t¥»FaafdwiWf ^ aa^pa M 3iaB a>w 

am: 3 R aj'-^iOa wafR,aaa srfirfnaH^ am 36 a>taa-am (7) a^kaa-am ( 8 ) ^ arfaaa)’anaakf ar^ 
^FFaR kFa*m ^- 334 , xrftar, ■^- ii, af k[^-iioo 34 (ami) ^ 1 af¥% a»m aar^fei 

(ii«pkiTa»f III)ai^“'*^araFF^afFa aiwair^dakR ‘ 3 'Ma> 7 'ri Cimm ar^a) ^aferran, 

^ an am "^awR’' i (f^ amr aaa afe^ a^ aar t) afk f^ ar^ataa an^ aa ^/ 09 /io /475 

aHi^!fTci aar t, arjaka wa aa arret amit t 1 

aaa afe^ ka imnT an rk anarfta sRaraif^ akm aaama (taa ara aifa ) 1 1 sTTaanm 

WRIT 30 %.m t ^ "s^pm wmi 100 m 1 1 'maraa araaia armici (^) 5 m 1 1 ^'a 3 > an^a^ t famm trt 
■ gfOT o<jaa ' <^a i riia» arfta anka^aa aam t 1 aarm a?a^ ((a^ i ^) a^ akia afknm aaaf^RT antar t 1 
aaama 230 at^ sfk 50 acaiacff am la^r ar amf amrr 1 



an^r^ -2 afeef ^ ait «tfda aR^ an ara^ 

fsF^aitar^ k^rntt^aiar^ran^aRfey^^TT^ ^ i $4/^ mTi^kmt%aaitaf i 1 ait ^afR 
ara aiar ^ ^ k mte ait after aar t, aa 'Hter arar ^ ^ ^ k k tean^ art -RteT k aiteT aar 1 1 ate^ ait at^c< aR^ 
# aaaa an i^ar 3mnrt ataman araam aartan 1^ aar 1 1 

anaRakfar^^fcT^WTaara^ait^aT t iarf7t^f^te?Haara|aait‘dar^^^a/^arte/watek tea 
kaa atteaiaart 1 

3 ^k ^^^ta‘atanraaa ^rfateaa ait am 36 ait aa-am (12) imaaa Tifanat an'sp^ aR^ ^a? ata«ii aitvit 
^ aaa ate^ ^ sr^ataa aaraaa sfmfcr aat tefaafar gio aat tersTcT, te^ar^n ^ ar^RTR akt 'rnmft ^ temk 

aaa arjatten ate^ teteatef 1 %aT aar "t, fatetea aat^ ^ ^ aar^fen 3 fk arnfarcra eften aaaR^ at 
i te. m k 2 m aar “"f ” rh tera 100 'k 10,000 aar ^ "^sr k maraa ■amam (T 3 [a) 3 fk 5 m ar a^k arf^ # 
**t” 'am ^ M 5000 ^ 10,000 aar aft ^ kf maTaa Mraam wnM (Ra) ^Rtea 50 %.ar. aar ait sTfaartm wrar ar^ t ark 
“^’’ma 1x10’^, 2 x 10 ^, 5x10 ^ f, at aHi^« 4 i ai ajuiicaar ^jyifar ar ■?fa ^ wrgRaf 1 

[an. k. ^s^Tm-2i(29i )/20io] 
^.T<[n. atfwi, te^rnar, tefkar ara lawn 
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New Delhi, the 18th April, 2011 

S.O. 2403. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non- Automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-lll) of series “SSf" and with 
brand name “SUNSTAR”(hereinafter referred to as the said Model), manufactured by M/s. Sunstai Systems. lK'-334, 
Mangolpuri Industrial Area, Phase-II, New Delhi-110034 (INDIA) and which is assigned the approx al mark 1 ND/09 10 475; 

The said model is a strain gauge type load cell based non- automatic weighing instrument ( fable fop lype) with 
a miximum capacity of 30 kg, and minimum capeity of lOOg. The verification scale inlerx al (e) is 5g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the \\ eighing result f he 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

figure-1 



Figure 2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display, 'fhe seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached \\ itit seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in .A 1) card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the \\ eighing instruments 
of similar make, accuracy, performance of same scries with maximum capacity up to 50kg. with verification scale interval 
(n) in the range of 100 to 10,000 for ‘e’ value of Img. to 2g. and with verification scale interx al (n) m the range o 15000 to 
10,000for‘e’ value of 5g. or more and with ‘e'valueof 1x10^^, 2xlO'‘or5xlO''wherekisa positiveo; negative w'hole number 
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
and materials with which, the said approved model has been manufactured. 

1 f. No.WM-2i (291) 20101 
B, N. DIXI r, DireeUM'o) 1 egal Metrologv 
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■^.STT, 2404.—Hi fen yif^^tii^l gKi "3^ y^n t<9t^ f’ 1% 

3^ f<Hl<f ^ nr®ICl hIscI ('ft^ ^ ^ Sli^fci <1l«i 3?!^ HIS ^1*14) 31^1 PISM, 1976( 1976 ^ 60) 3*n «lld 3ff^ hH Hl'1=h 
(^Tsc^ 3>T 3 |^h'|‘^’ 1 ) “Pnw, 1987 3S4^lf 3T^<^4 3^k «l1fl '^f'Hiq'll "t" 1% CIMICIK msIm 3)^ 3mf?^ ^ "3^ ^Tsci 

W*f<fT ^3Tt^ 7^^ 3fi7 ^ 3M*i«W ^ 3^31 7^; 

313: 313 <tl»50s 717337,333 3lf^ilf333 3»f 3171 36 3>t 33-3171 (7) 3fl7 33-3171 (8) '5171 '7lf33^ '3>1 ysVi “317^ 

"^TTTf 71373R ftlWHl 7(t7ft-334, llf731, 11, 3^ 110034 (3173) 513 PslPHPid 3«33 331«f31 

(33I«f313if III) 31^** 1^7377135?^313137 7J337lf^31733lf^ 3^^333?^ ( $^cfjpH3> ' <^P^»I 31^) ^3fecl 
33, 1^171^ 3f3 ^ 313 “7137317" t (W ^ ^715^ 37313 333 3fe^ 3151 331 t) 3fl7 3ljM)<>1 3Ilf 
^/09/l0/476 7R :l^fV 13 3311, 31^1^ mm 33 3nff 3>7^ i I 

"333 hT^ci 1q‘j^ 31337 ■3JI ^ 7^ 3nVlf73 3itqmifVin nleiH 333>7'3 (1^3?lf^ ^f«'s| 31?3 )'f I "5713)) 

31^33 ^1331 40 33. t ^31333 ^1331 100 51. t I 7If4133 3133H 3137171 (f) 5 51. t I 33^3^ 

f 'f«1713ri "713 3lf37I3 ^T33»7I3R33) 3lf73 351^33713 3J313 I 54ii71 'acH'jf«e sihI-s ((1771 "^ ^) 5^ 3)^ 3f\«iJH 333ffl3 
31731 't' I '333>7i3 230 3^73 3^ 50 5^5 573133T 3171 f3^3 '37 3>i4 35731 I 



I 


33^5% -2 hTscI '55^^37 '3^ 7ftf7T3 '357^ '351 513313 

■feT^ 3>t "31^ 7^ Utf^H '3137 Pl«tJlci ■3>7 ^ 7113 7ftf%3 '3i^ 3^ "t I '3it 471 si^d 347 

Z15 3537 ^ 4 TflTT 34 3311, 33 Tlt^ 3137 13 5f3f ^ 4 4 Pl35I7T 357 7^71 4 3311 I 3T^ 34 711(334 3574 

3333 351 ■Q3’ 5^3^ 4l'Ji’ii<s4 '513513 <js0«w 1331 '331 "4 I 

353573 4f 315^ ^l^ltTH 335 3^ 34 7gf331 t 131571 c^PTl^TH 335 5^ 34 "4354 ^ f7l3 3/^ 351^/357 41^ 

“^33 411531 T13T t I 

347 ^3(t3 71735R 333 3lf3f333 34 313 36 34 35-313 (12) 513 533 JJlP'W^I 351 53l5 3574 ^■33 3lW 357c4 
t f35 333 •RTSTl ^ ^ W 55M53 ^ 3l443 374 14135131513 374 133:13, ^ ^ 374 70514 4 1433 

333 3755443 '5T57T l3l35Wl 1353T '5311, 374 ^^7370 # 44 ^ "435,3«ll4cn a47 35l45T713 ^ 41^ 353530 41 #t ^ 

5 51 31 37t 4 34335 “'f ” -513 ^ fTO? 500 4 10,000 335 34 ^ 4* 7113155 5H5H STOTTS Tlf^ 5 35 4 200 33 335 ^ 
3433535 ^1531 3 i 4 t 347 “-f “ 5H 1x10^^ 2x10*, 5x10 * ^ t, 41 330535 31 '3i31c535 Tiyit35 3T ^ ^ t i 


3295GI/2011—4 


[50. 4. ^5^35-21 (291 )/201ul 
3l.'l73. ■^1143,1447135,13f335 515 
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THE GAZETTE OF INDIA; SEPTEMBER 10,20U/BHADRA 19,1933 


[Part II— Sec. 3(ii)] 


New Delhi, the 18th April, 2011 

S.O, 2404. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non- Automatic weighing 
instrument (Electronic Weighbridge Type) with digital indication of Medium Accuracy (Accuracy class-III) of series 
“SSWB ” and with brand name “SUNSTAR”(hereinafter referred to as the said Model), manufactured by M/s. Sunstar 
Systems, BC-334, Mangolpuri Industrial Area, Phase-II, New Delhi-110034 (INDIA) and which is assigned the approval 
markIND/09/10/476; 

The said model is a strain gauge type load cell based non- automatic weighing instrument (Electronic Weighbridge 
Type) withamaiximumc2q3acityof40tonne andminimumcapacityof 100kg. The verification scale interval (e) is 5kg. It 
has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 

i^h 



Figure 2 Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display, fhe 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy, performance of same series with maximum capacity above 5 tonne and up to 200tonne with 
verification scale interval (n) in the range of500 to 10,000 for‘e’value of 5g. or above and with ‘e’ value of lxl0'‘ 2x10 
or 5x10where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and materials with which, the said approved model has been manufactured. 

[F.No.WM-21/(291)/20101 
B. N. DIXIT, Director of Legal Metrology 


. . ii'i jpn . . *’’***''''1111^'^*'****'' ififnif * 
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18 3T^,2011 

2405. —^’^^ 

■3^ ^ ^if% ^iTs^ ^ ^ sn^ ^) -inz altr iiTT wf^ 1976( 1976 ^ 60) w tnq 

^ 373 ;#^) ^rw, 1987 ^ ^ 3739 ^ i a^ ^ ^ ^ ^T«7?yTr i ^ mm 3?#t ^ 37 ^ 

4«ll«wl WIT aifR WR MUrWld^l H 3M3«W W W1 XlPll; 

3m; 3W^#^^HT^,3^3rtl|15m^%IRT36^-3^-t7TO(7) slk^-^CS) m ^ Vlf^^lf ^ ST#! ^ 
^ Ri«m, ^Wt-334, ^ 1^?#-i 10034 ('nm) "m rciM*id ■*7«m ^«ir% 

(iiEntfai ^-ni) ^ ^ ar^iifftf ai^^Tjifcw 39*7^ (^315?) 

^^ “4m«K" t, (1^ ’ifs^T ^'mi) alk373*^371^ 1^3^/o9/io/477 

^Hi^fVld ^ i, 373R^ yHI«md ^ ^»7dt i \ 

3 ^ hT'SCI ^®h *'I'S| 3R»R ^»t ^<j1 aTfVlfttl 3R«f^lf?m (fe’l 3H®I>1''I ( sh*! ^7?^) ^ I 3jHflI 

5000 t afftr 201^. m 11 wm^ 'mm a^mo^ (t) 11^. in 11 t 

?m Tlf^ g <dd>d^^4» »7lfm 3Tl^?735m THTW t I “S^Jm 4rH'44> -ST^ i -^) 31^ yRoiW 4M4flld 
% 1 34ef)<u| 230 alk 50 "5^ 9rMicinl ^710 IRm “yr ^>T^ d>tnJ ^ I 



3?|^fw-2—^F?S^ ^ ^d\4idi ^ 77)Rrf‘^f 3n^*Fm 

^ ^ 77tf^ mi ^ fsFi^ ^ Tifs '^Ifm ^ ^ 11 ^ ^ ^ 

^ mi fdd» r< ? ft ^imt i ^ i i ^fer indsim ^ f+l^^dK ^ 1 \ 

I 

«7RI 36^‘3q-«lTO (12) ^11 ^ '^tI^Rr! ^^ 

t ^4ftf "^fer ^ ^ ^ yRT^-'^ 3fcpffr ^ ^ "aRTt P^^sid, ^ 37k ^ fn?# ^ 

■Jdd aT^trlf^ -qfe^ ^ fdPmfuT ^JRT W t, fdPlf^ld "37^ »jRg^ ^ R«71«fdT a|k ^ ^ ^ 

■51^ 5 -qr. ^ 3^ 37f«mr ^ “t” "‘th ^ 1^ 500 ^ 10,000 33? ^ mm 'mwi amo^ (tt^) 50 

30 33 3dr3Jt 37ftmm^ ^pmi'dT^t 3Fk**'^”‘qm ixio’*, 2xio'^,'m 5xio ^t,"sit %fiirH*'"qr :<4«iiwc«> Tjyif^m ^ 

I 


[m. U ^^^-21(291 )/2010] 
■^. 113. PH^jfi*, mq f^im 
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New Delhi, Ae 18th April, 2011 

S.O. 2405. —^Whereas die Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service imder varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the.model of non-automatic weighing 
instrument (Crane TVpe) with digital indication of medium Accuracy (Accuracy class -III) of Series “SSCS” and with 
brand name “SUNSTAR” (hereinafter referred to as the said Model), maunfactured by M/s. Sunstar Systems, BC-334, 
Mangolpuri Industrial Area, Phase-H, New Delhi-110 034 India and which is assigned the approval mark IND/09/10/477; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a 
maximum c^>acity of5000 kg. and minimum capacity of 20 kg. The verification scale interval (e) is 1 kg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indic£;es the weighing results. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2—Sealing arrangement 

Sealing is done on the right side/left side of the display by passing sealing wire fix)m the body of the display. The 
seal is connected by seal wire passing through these two holes attached with seal. A typical schematic diagram of sealing 
provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

The Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance ofsame series with maximum capacity range from 50 kg. 
and up to 30 tonne with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ 
value of 1X10, 2x 10or 5x10where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F.No.WM-21/(291)/2010] 
B, N. DIXIT, Director of Legal Metrology 
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( MR«f> ’Sjft) 

24 3Fn5^, 2011 

■gRT.OT. 2406.—^rpCcfN ■RPi^ ■sjTt f^, 1987 ^ teR 7 ^ (1) ^ (T^) ^ 31^^ ^R#q -Rm? 

^ TTcl^sro ^FTclT i 1^ "R^ ■RH^Csf!) %RI "RRI/t^ M f : 




W^ U ’IRcftR 'RRR? ^ 

R?) lEf?9RT 


■FnsRT 3^h "sri 



(1) (2) 

(3) 

(4) 


1. siT^’qTR 4880 ('Rm4): 1971 2 31 2008 

^ ^ 2008 
'IFI 4 ^ snFcR 


^ lEfjnt^R ^ 3lfR *rR?lN’RTRr ■RFR? Wl, 9,'^?T5^ ^1^[^-110 002, WlfR#' : 

M #<?r4rRi, ci«n wm : 3i?R^mK, "^r^, «itRTR, 

^iRg^, RTtgr, rzrt, gyt 1^ tg t i 

: 24-08-2011 

:^g^3in^ 14/^-4] 
3ite, %Tta ‘t^’ traf -jrgig Csrt ■?toi«r fR’RR) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 24th August, 2011 

S.0.2406.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued :— 


SCHEDULE 


SI. No. No. Title and year of 
the Indian Standard 

No. and year of the 
amendment 

Date from which the 

amendment shall 

have effect 

(1) (2) 

(3) 

(4) 

1. IS4880(Part4):1971 

Code of Parctice for Design 
of Tunnels Conveying Water 

Part 4 Structural Design of 

Concrete Lining in Rock 

Amendment No. 2 
January, 2008 

31-1-08 

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


Patna, Pune and Thiruvananthapuram. 

Date: 24-8-11 

|Ref:WRD HAM] 
J. C. ARORA, Sc. i-’ & Head (Water Resources Deptt.) 
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^ 26 2011 

2407.—^ fnm, 1987 ^ 7 ^ (1) ^ ^ ^ 

^ T?5T^R1 ^R?IT 1^ ^ ^ M ^ ^ f :- -_ 




"SiR wiIhu 'IRrfrq (^) 

^ TfWqfT 

^ HRrft4 HW4» m ^trdshPHd 
^?R4r HHdiT, 

^ 3flT ^ 


(1) (2) 

(3) 

(4) 

1. ‘l^?l'^2l:2005 »T2Rl=rt?WT 

1983 

30 2009 


Wf Hm®l WWBiql « ^To^t^cT 


V __ -___ « 

qR^i ^ W 







'*lH5P<m,9,^WT5TW'^m'm»f,^1^^ 002, 4>Nfd4i' : 

M 4»l<rf4>ldl, x|u4|iw, -g*^ tf«n 71P3T ehl^fd^ ; ^e*14l4K, W\^, 'JcO^ldl, 

k<N i < , -^imjc, -qe^Pf, ^ ^ ^ - 39 ^ If 1 

Wr :26 m^, 2011 

T^ M, *T^q> ’ TT^‘ (M^ 

New Delhi, the 26th August, 2011 

S.0.2407.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Stand»ds, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and year of 
the Indian Standard 

Established and Title 

No. and year of the 

Indian Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

‘SP21:2(X)5 Summaries of 

‘SP21(S&T):1983 

30 November, 2009 


Indian Standards for Building 

Summaries of Indian 



Materials (First Revision)’ 

Standards for Building 




Materials’ 



Copy of this Standard is available for sale widi die Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 aiKl Regional Offices: New De&i, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshw^, Coindsatore, Guwahati, Hyderabad, Jaipur, Ranpur, Nagpur, 
Patna, Pune and Thiruvanandiapuram. 

Date: 26 August, 2011 

[Ref:CED/Gezette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 


.. . . ■^>in..i,|i|in.inP B Himi>H|»?^llfllHI'l II ■<«(•)*■ 



l*|l^ f 


"Cirri' 
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^5 


i 


Jiihivfr 

1 2011 

w.3ir. 2408.-^5^??N1WV (anN 1957 (1957 m 20) (M 

^itr w t) ^ «iRi 4 ift ^-«ira ( 1 ) 3|#t ^ ^ ?Rt ^rft ^ ■»i| 

3Tfa^^^an. 756ii#8r 11 2010 ^ w^^Fim^«inT-u,^an»?:-3,'3^*-^F?(ii)?fr^20’T?^, 2010 

^’3I^Tft7(T ^ «jf»T421.05 ito (WPT) ^ 

1040.00 (^qq) f qn asr^ aarfW ^ ; 

a#nnt5T t ; 

3^<!:, 3^, qit^Rir qR3r iN (a?3f^ 3?k ^apw) arW^, 1957 q»t «iro 7 qft -arq-iiiro (1) sro 3RW 

v rf Nd ’ ^’ qn ^ -gqro ^ nftftT 421.051^2:^ (WTO) qr 1040.00 T?qi^(?pRm)qTqq>t^^q»T 

aqiN ^ sM 3TO qS\ ^q^qqr ^ i; 

TR 3?rq^pqT ^ 3TT^ ^ ^ ^T®rT 3?R^/i/20ii, 26 qnwd, 2011 qn Mot 

- 4V4)K), ifRS^ ^ qr Msi^, 1,4»i4fq« 8T3 ?ii02, 3|^wi5iw- 700 001 ^ ^FifcPf qr qfnw 

qi, ,Tr5iTO ^ qii4fei4 qr M6iyqqq> ( tww) , fisfiiis, tr'T*n fra??, 7f^, 5 ir«i«5 

^ ^5?^ Hisraqqqf, (q^OT^), qT$q’wM■^‘ ^^41^4 "ds,iNt iik^t's ^jqr 


ftTOi 1 ;—^ 3 ^ aifqfqqq ^ qnr 8 ^ q»t «qR ari^Mn ^n?iri^, M#ifeRT ww If :- 

“8(0^-sflMft ^^ qro 7 ^ arMH fq4>T^ t,MqsI, ^ 

T^f ^l^TiT I 

TOJftqfJT^q :— 

1 . ^ qro ^ 3TcPf?r a?piftr ^ 17 ^ * 5 ^ 1 ^ 'SRq «r!nqni 

^fRRT ^^iTFml 3 ^ ^ ttriR •qr Mft 3T=q ^ ^qrfgq 1 

2. ■jq-qrc! (i) ^ 3 ?#T 3 ??^ arrif^ tiot qit %fef^ ^ qft afk ■arfqqn^ amfedf ^ 

^ qr ftfq <>ijci^i)41 ?Ki ^H'iii^ q>T 3T®raT ^ wqi^aliT^ afl[fafTO'^,qf^ 

^ ^ q? armro? Tw^rar t, qf •qr qt qm 7 qjt ^-^rt ( 1 ) ^ 3Rftq <jfq ^ ^ M ’ifq 

-3^ TR ^ a#Rn^' ■Rqq 1t^ qr M ^ '«n-^«jfq^‘^'3Rq7^ aif«RM ^ 

3^nf^’TR 3T^ fWrft#' a;k <rr^ iirt qfl i6i4<?n5l ^ aif^R^ ■qM Mfi '3^^ ^ 

I 

3 . qRi ^ TR^sf^ ^ <=<6 If qq^i ^ -hIci^i. If f^d qn qn i??f^r 

•^, qf^qi Mft M ^ "qr " 3 ^ q 7 ^ aflfqqjR ^ aifqMq ^ arolq i'* 

feuR H 2 : qr^ q?tqw M^iqr, 1, qrrafw wq 700 001 qjt^ 3 if«iMq^ a 3 «ftq 

W ^TTsm, qRT ir,B^ 3,^-^n^ (ii),'!’ n 1983 If uqjlt^d W\M. 2518,Mq[ 27 q|, 1983 

sm 3 nftT^ Mir i 1 
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-II, * 

f^- 

t/1/2011, cTTTtT3 26FTTF^, 




,2011) 

*X' 

aiBlebir : 


’ft^/TITF 

«TTFT 

TITF/«TFTT 

^TFn 







WTT^ 










(?Fr»TF) 

(WT’FT) 


1. 


FtfFFT 

52 


1.62 

4.00 

’TFT 

z 


FtfiTFT 

53 


168.01 

415.00 

’TFT 

3. 


FtfFFT 

54 


09.31 

23.00 

> ’TFT 






178.94 

442.00 







n 











■jfhsTT/inF 

8TFTT 

TTFT/«TRT 

fm 



fcu^roTFl 

Ti 



WTTFT 


(tF^^*) 

’4’ 







(mm) 

(FFT’FT) 


1. 


« 

FimT 

52 


67.21 

166.00 

’TFT 

1 


Ftfw 

53 


163.96 

405.00 

’TFT 





spt ^ : 

231.17 

571.00 










3Tfe^ : 








’fNTT/TJTF 

8TTFT 

TTFT/«TTFT 

f^crTT 









(tsT^T^) 








(FFTFF) 

(^’TF) 


1. 


Flt^ 

53 


10.94 

27.00 

’TFT 


- 421,05 (mm) ^ 1040.00 (mm) 


wra II, m ^ ^ (w^) 

WT ’frtl ^3IT% tc^lR’ ^P5JT : 

1009 (’TPT), 1010, 1011 (^), 1012, 1013, 1014 . 

Tinr arf^ wiiwi : 

52 (^), 53(WT) , 54(»1FT), 56 (^), 101, 102, 103('RPT) , 105, 106 (^FT), 107 (m\), 108 (^), 109 (’3PT), 
110,111 (^). 112 (*IFT), 113, 114, 115 (m), 116, 117, 118 (W]), 119, 120 (m), 122 (’3FT). 123 (mj), 124 
Cm), 125(Mm), 135 (*lTn), 147 (^), 166 (m), 167^ 173, 174 (HFT), 177 (»3FT),220 (^),223 (^),224 ^ 
242,243 (WT),244 (’3PT),246 (^FT), 247, 248 (’^FT), 249 ^ 252, 253 (»3FT), 254, 255, 256 (^),257 (Mn),259 
(’TFT), 262 (’TFT), 264 (’TFT), 266 (’TFT), 267^ 269, 270 (’TFT), 271 (’TFT), 272, 273 (’TFT), 274,275, 276 (’TFT), 277 
(’TFT), 280 (’TFT), 281 ^398,399 (’TR),400 (’TFT), 402 (’TFT), 417 (’TFT), 422 (’TFT), 425,434,435 ( ’TFT), 436, 437 
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(^),438 (»TR),439 (*il*T),446 (*IPT),447 (^),449 (’iFT),450,451 (MFT),452 (’M),453501,502 (’1in),506 
556,558 (tFI), 570 (i^), 571 («?ni),575 («1FT),576^ 593,594 («Tm),595^ 620,621 (»Tm),622,623,624 ^ 670, 
671 ( , 672,673 ( m ), 674 ( <?FI), 675 ( ^ITT), 676 ^ 682, 683 ( m ). 684 ( W \), 685 ( ’TFT), 686 ( W \), 774 ( Wl), 

775^779,780 (»IPT), 781 ^ 786, 787 (^>im),810 (^),811 C’^), 812 ^ 821,822 (i(FT),823 (^),824 (’1FT),880 
(^), 881,882 (WT), 1254,1255 I 

Tinr xyife ; 

435 (WT),459,460 (»TnT) 

31m ^ Tjn% ^ : 

367 («7FT),392 (^),400 (^), 401 ^403,404 (’^>,405^421,423,424 (’TFI), 425, 426, 427 (’TFT), 429 (’'TFT), 
430 (’TFT), 431 (’TFT), 435 (’TFT), 459,485 (’TFT), 486,487 ^ 490, 491 (’TFT), 492 (’TFT), 493 ^ 511,512 (’TFT), 513 
^516,517 (’TFT), 518, 519, 520 (’TFT), 523, 527 (’TFT), 528 (’TFT), 529 (’TFT), 530 (’TFT), 531,532 (’TFT), 533, 534 
(’TFT), 535 (’TFT), 536 (’fTFT),636 (’TFT), 695 (’TFT), 696 (’TFT), 725 (’TFT), 726 (’TFT), 727 (’TFT),.728 (’TFT), 729, 
730(’TFT), 732 (’TFT), 733 765, 766 (’TFT), 767, 768, 775, 812, 813 (’TFT), 815 (’TFT), 816 (’TFT), 817 if 854,855 

(’TFT),856 (’TFT), 857 "^859360 (’TFT),861,862 (’TFT),863 (’TFT),869 (’TFT), 873 (’TFT),874 (’TFT),893 (’TFT), 895 
(’TFT), 896 ■^898,901 (’TFT), 902, 903 (’TFT), 904 (’TFT), 905, 906,907,908,909 (’TFT), 910, 911 ^923,924 (’TFT), 925 
(’TFT), 928 ■^931,932 (’TFT), 933, 934 (’TFT), 935,936 (’TFT), 940 (’TFT), 941 ^ 943,944 (’TFT), 945 957, 959 (’TFT), 

960(’TFT),961 (’TFT), 962973,974 (’TFT), 977 ^ 978, 979 (’TT’T),9804 1006, 1007 (’TFT), 1008, 1009 (’TFT), 1015 
(’TFT), 1017, 1018 (’TFT), 1019'^ 1026, 1027 (’TFT), 1028 ^ 1035, 1036 (’TFT), 1039 (’TFT), 1040, 1042 (’TFT), 1044^ 
1049, 1050 (’TFT), 1051 (’TFT), 1052 (’TFT), 1133 (’TFT), 1137 (’TFT), 1138 1139, 1140 (»TFT), 1141 ^ 1205, 1206 

(’TFT), 1207^ 1243, 1246 1 

WT ’31T% ■TOTT : 

946 (’TFT), 947 (’TFT), 949953, 954, (’TFT),955 (’TFT),956 (’TFT), 957 (’TFT), 1010 (’TFT), 1033 (’TFT), 1034 (’TFT), 
1036 1039, 1040 (’TFT), 1041 (’TFT), 1042 (’TFT), 1044 (’TFT), 1045 (’TFT), 1046 (’TFT), 1047 (’TFT), 1048, 1049 

(’TTF), 1089, 1097 (’TFT), 1099 (’TFT), 1100 (’TFT), 1101 ^1116, 1118(’TFT), 11191153, 1154 (’TFT), 1156 (’TFT), 
1157-^ 1171, 1173'T^ 1177, 1178 (’TFT), 1179^ 1186, 1190 (’TFT), 1194 (’TFT), 1195 (’TFT), 1196, 1197 (’TFT), 1205 
(’TFT), 1207 (’TFT), 1208 ^ 1210, 1211 (’TFT), 1212 (’TFT), 1213 (’TFT), 1215 (’TFT), 1225 (’TFT), 1227 (’TFT), 1228 
(’TFT), 1229, 1230 (’TFT) I 

iiiH ; 

1190 (’TFT), 1243 (’TFT), 1244, 1245, 1246 (’TFT), 1247, 1248, 1249, 1250, 1251. 

TTtnr ^ ; 

^^‘-q’-^lTTTWT^t^TIFT-’T^^’^^reWT- 52,53,54, 125, 56, 107, 124, 115, 107, 111, 107, 
106,105,103,105/402,399,400,417,422,456,425,449,447,435,434,4163fFTIFT 
435 ^ ‘‘-Tft’’t^TFTTft 

trgr TTFT- ^ ^ ^T®FT-435, 460 afk TIFT «I^ ^ W TFsFT - 434, 437, 438, 446, 

451,452,671,673, 674,686, 685,684, 683, 780,774‘, 787,811,810, 823, 824, 623,621,882, 880, 882, 
571,575, 594, 502, 506, 558 ^■55mit^1^‘*^‘’’TTliTcT?!tt I 

^<2|[ ’I'O ^ dlnl ^ TTT*T TTI’T-’T^^ ^ 

^1^“Trq>”TIFT *43IT ^ ^ TTSqT-280, 277 sflT TIFT oH -1009 ^ ^ 

t^t^“-5Tt’'^TIFT’M ^'^TTem -1009, 1001 TIFT^TTs!!! -273, 276, 271,270, 
135, 266, 135, 264, 262, 259, 257, 253, 248, 246, 244, 243,223, 177, 174, 167, 166, 105, 107, 108, 

3295G1/2011—5 
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109, 111, 112, 111, 115, 118,47, 120, 122, 124, I 

-367, 400, 404, 367, 407, 392, 367, 
520,521,523,519, 517, 514,515,513, 512,932,935,936,944,940,924,925,926,527, 528, 
530, 529, 530, 532, 536, 535, 534, 909, 895 if ^ t I 

^ um ^ wn- 895, 904, 903, 901,895, 959, 960, 961,974, 976, 

975,979, 1206, 1027, 1206, 874, 873, 855, 856, 869, 859, 860, 862, 863, 816, 815,813, 893, 
726, 727, 728, 725, 730, 732, 696, 695, 636, 766, 636 ^ ^ tr t I 

sfk ^ TpRcIt if 

-«i^^^TRsJn-ii90, 1171 , ins, 1190 , ii56, 1144 , 1154 , 1153 , 

1194, 1195, 1194, 1197, 1118, 1210, 1205, 1207, 1231TpTRTl if “TRT" tR fiRT?fr t ) 

ipRcftlf 

i I 

<4^^'«^W5qi-946, 947,954, 955,956, 957, 1089, 1231, 1230, 1227, 
1225, 1228, 1210, 1215,1213, 1210, 1212, 1210, 1211, 1210, 1099, 1100, 1097, 1042, 1041, 
1097, 1040, 1043, 1044, 1045, 1046, 1049, 1047, 1034, 1033, 1010 4^^ W 
T(m- 1137, 1133, 1140, 1036, 1037, 1015, 1018, 1007, 1009, 1036, 1039, 1042, 1043, 1052, 
1050, 1052, 1051,485, 491,492,424,427,429,430,431,404 ^ IpR^ if “ 3Trf ” 

■qrteft t I 

1247, 1246, 1243, 1190 if 

I 


^-3TR 
3TR—3R1 


[RH. R.-43015/19/2009--^ 3TR ^Tlf ^^-I] 
TRT. Rt. Rlf^, 


MINISTRY OF COAL 


New Delhi, the 1st September, 2011 

S.O. 2408.— Whereas by the notification of the Government of India in the Ministry of Coal number S.0.756 
dated die 11th March, 2010 issued xmder sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition & Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in Part-II, section-3, sub- section (li), the 
Gazette of India, dated the 20th March, 2010 the Central Government gave notice of its intention to prospect for coal in 
421.05 hectares (approximately) or 1040.00 acres (approximately) of the lands in the locality specified in the Schedule 
aimexed to that notification; 

And, whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in 
the Sch vduie appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7, of the said Act, the Central 
Government hereby gives notice of its intention to acquire the surface rights in and over the land measuring 421.05 hectares 
(approximately) or 1040.00 acres (Approximately) and described in the schedule appended hereto; 

The plan bearing number Rev /1 /2011, dated the 26th February, 2011 of the area covered by this notification can 
be inspected in the office of the Deputy commissioner, District-Bokaro, Jharkhand or at the office of the Coal Controller, 1, 
Council House Street, Kolkata 700 001, or in the office of the General Manager, Rajrappa area, Jharkhand or General Manager 
(Land and Revenue), Central Coalfields Limited, Darbhanga House, Ranchi or Chief General Manager (I'xploration Division), 
Central Mine Planning and Design Institute, Gondwana place, Kanke Road, Ranchi. 

Note-1: Attention is hereby invited to the provisions of section - 8 of the said Act which provides as follows:- 

Objections to acquisition - 
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“8( i) Any person interested in the land in respect of which a notification under section^ has been issued, may, 
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any 
rights in or over such land. 

Explanation- 

(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operations in the land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, 
after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make 
a report in respect of the land which has been notified under sub-section (1) of section 7 or of rights in or over such 
land, or make different reports in respect of different parcels of such land or of rights in or over such land, to the 
Central Government, Containing his recommendations on the objections, together with the record of the proceedings 
held by him, for the decision of that Government. 

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.” 

Note- 2 : The Coal Controller, 1, Council House Street, Kolkata -700 001 has been appointed by the Central 
Government as the competent authority under section 3 of the said Act, vide notification number S.O. 2518 dated the 27th 
May, 1983, published in part - II, section 3, sub-section (ii) of the Gazette of India dated the 11 th June, 1983. 

SCHEDULE 

Ramgarh Block-II Sub Block J Coal Mining Block 
District - Bokaro (Jharkhand) 

(Plan bearing number Rev / I /2011, dated the 26th February, 2011) 

BLOCK-‘A’ 


Surface Rights: 


SI. Mauja/ 

No. Village 

Thana 

Village / 

Thana 

number 

District 

Area (in 

hectares) 

(approximately) 

Area (in acres) 
(approximately) 

Remaiics 

1. Semrabera 

Gesnia 

52 

Bokaro 

1.62 

4.00 

Part 

2. Dhawaiya 

Gomia 

53 

Bokaro 

168.01 

415.00 

Part 

3. Gopo 

Gania 

54 

Bokaro 

09.31 

23.00 

Part 




Total Area: 

178.94 

442.00 





BLOCK- 

‘B’ 



Surface Rights: 







SI. Mauja/ 

No. Village 

Thana 

Village/ 

Thana 

number 

District 

Area (in 

hectares) 

(approximately) 

Area (in acres) 
(approximately) 

Remarks 

1. Semrabera 

Gania 

52 

Bokaro 

67.21 

166.00 

Part 

2. Dhawaiya 

Gomia 

53 

Bokaro 

163.96 

405.00 

Part 




Total Area: 

231.17 

571.00 





BLOCK- 

‘C’ 



Surface Rights: 







SI. Mauja/ 

No. Village 

Thana 

Village/ 

Thana 

number 

District 

Area (in 

hectares) 

(approximately) 

Area (in acres) 
(approximately) 

Rcmaiks 

1 Dhawaiya 

Gcxnia 

53 

Bokaro 

10.94 

27.00 

Part 
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Total Block ‘A*+ ‘B’ + ‘C’=421,05 hectares (approximately) or 1040.00 acres (approximately) 

Ramgarh Block-II Sub Biock-J Coal Mining Block, District-Bokaro (Jharkhand); 

BLOCK-‘A’ 

Surface rights in or over the Plot numbers to be acquired in village Gopo: 

1009 (P), 1010,1011 (P) 1012,1013,1014. 

Surface rights in or over the Plot numbers to be acquired in village Dhawaiya: 

52(P),53(P),54(P),56(P),101,102,103(P), 105(P), 106(P), 107(P), 108(P), 109(P), 110,111 (P), 112 (P). 113.114,115 (P), 116, 
117,118(P),119,120(P),122(PX123(P),124(P),125(P),135(P),147(P),166(P),167tol73,174(P), 177 (P),220(P).223 (P). 
224td242,243(P),244(P),246(P),247,248(P),249 to 252,253 (P),254,255,256 (P),257{P),259 (P),262 (P),264 (P).266(P). 
267 to 269,270 (P), 271 (P), 272,273 (P), 274,275,276 (P), 277 (P), 280 (P), 281 to 398,399 (P), 400 (P), 402 (P), 417 (P), 422 (P). 
425,434,435 (P), 436,437 (P), 438 (P), 439 (P), 446 (P), 447 (P), 449 (P), 450,451 (P), 452 (P), 453 to 501.502 (P), 506 to 556. 
558 (P),570(P),571(P),575 (P),576 to593,594(P),595 to620,621 (P),622,623,624 to670,671 (P),672.673 (P),674 (P),675 
(P), 676 to 682,683 (P), 684 (P), 685 (P), 686 (P), 774 (P), 775 to 779,780 (P), 781 to 786,787 (P), 810 (P), 811 (P), 812 to 821.822 
(P),823(P),824(P),880(P),881,882(P), 1254,1255. 

Surface rights in or over the Plot numbers to be acquired in village Semrabera: 

435 (P), 459,460 (P). 


BLOCK-‘B’ 

Surface rights in or over the Plot numbers to be acquired in village Semrabera: 

367 (P), 392 (P), 400 (P), 401 to 403,404 (P), 405 to 421,423,424 (P), 425,426,427 (P), 429 (P), 430 (P), 431 (P), 435 (P), 459. 
485(P),486,487to490,491(P),492(P),493to511,512(P),513to516,517(P),518,519,520(P),523,527(P),528(P),529(P), 
530 (P),531,532 (P), 533,534 (P), 535 (P), 536 (P),636 (P), 695 (P),696 (P), 725 (P), 726 (P), 727 (P), 728 (P), 729,730(P), 732 (P). 
733 to 765,766 (P), 767,768,775,812,813 (P), 815 (P), 816 (P), 817 to 854,855 (P), 856 (P), 857 to 859,860 (P), 861,862 (P), 
863 (P), 869 (P), 873 (P), 874 (P), 893 (P), 895 (P), 896 to 898,901 (P), 902,903 (P), 904 (P), 905,906,907,908,909 (P), 910,911 to 
923,924(P),925 (P),928to93I,932(P),933,934 (P),935,936 (P),940(P),941 to 943,944 (P),945 to 957,959 (P),960(P), 961 (P), 
962 to 973,974 (P), 977 to 978,979 (P), 980 to 1006,1007(P), 1008,1009 (P), 1015 (P), 1017,1018 (P), 1019 to 1026,1027 (P), 1028 
to 1035,1036 (P), 1039(P), 1040,1042 (P), 1044 to 1049,1050(P), 1051 (P), 1052 (P), 1133 (P), 1137 (P), 1138 to 1139,1140(P). 
1141 to 1205,1206(P), 1207 to 1243,1246. 

Surface rights in or over the Plot numbers to be acquired in village Dhawaiya: 

946(P),947(P),949 to953,954,(P),955(P),956(P),957(P), 1010(P), 1033(P), 1034(P), 1036 to 1039,1040(P), 1041 (F), 
1042 (P), 1044 (P), 1045 (P), 1046 (P), 1047 (P), 1048,1049(P), 1089,1097 (P), 1099 (P), 1100 (P), 1101 to 1116,1118(P), 1119 to 
1153,1154 (P), 1156 (P), 1157 to 1171,1173 to 1177,1178(P), 1179to 1186,1190(P), 1194(P), 1195 (P), 1196,1197(P), ]205(P), 
1207 (P), 1208 to 1210,1211 (P), 1212 (P), 1213 (P), 1215 (P),l 225 (P), 1227 (P), 1228 (P), 1229,1230 (P). 

BLOCK‘C’ 

Surface rights in or over the Plot numbers to be acquired in village Dhawaiya.: 

1190 (P), 1243 (P), 1244,1245,1246 (P), 1247,1248,1249,1250,1251. 

BOUNDARY DESCRIPTION: 


BLOCK’A’ 

. A-B-C Lines start from Point’A’Plot Nos. 52,53,54,125,56,107,124,115,107, 111, 107,106,105,103.105,402,399,400, 
417,422,456,425,449,447,435,434,416 in village Dhawaiya and Plot No.435 in village Semrabera and meets at 
point ’C’. 

C-D Lines passes from Point ‘C’ through Plot Nos, 435,460 in village Semrabera and Plot No.434,437,438,466,451, 
452,671,673,674,686,685,684,683,780,774,787,811,810,823,824,623,621,882,880,882,571,575,594,502,506. 
558 in village Dhawaiya & meets at Point ‘D’. 






I 
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D-E-F Line passes from Point ‘D’ through along with Eastern boundary of Damodar river and meets at Point ‘F in 
village Dhawaiya. 

F-G Line passes from Point ‘F ’ through Plot No. 280,277 in village Dhawaiya and Plot No. 1009 in village Gopo and 
meets at Point‘Q’. 

G-H- A Line passes from Point ‘G ’ through Plot Nos. 1009,1011 in village Gopo and in village Dhawaiya Plot Nos. 273, 
276,271,270,135,266,135,264,262,259,257,253,248,246,244,243,223,177,174,167,166,105,107,108,109,111, 
112,111,115,118,47,120,122,124,125 and meets at starting point ‘a’. 

BLOCK‘B’ 

H-I-LK-L-M Line starts from Point ‘F through Plot Nos, 367,400,404,367,407,392,367,520,521,523,519,517,514,515,513, 
512,932,935,936,944,940,924,925,926,527,528,530,529,530,532,536,535,534,909,895 in village Semrabera 
and meets at Point ‘M’. 

M-N-O-P-Q Line peisses from Point ‘M’ through Plot Nos. 895,904,903,901,895,959,960,961,974,976,975,979,1206,1027, 
1206,874,873, 855, 856, 869, 859, 860,862, 863,816,815, 813, 893,726, 727, 728, 725, 730,732,696,695, 
636,766,636 in village Semrabera and meets at Point “Q”. 

Q-R Line passes through Point ‘Q’ along with southern boundary of Damodar river in village Semrabera and 
Dhwaiya and meets at Point ‘R’. 

R-S Line passes through Point ‘R’ Plot Nos. 1190,1171,1178,1190,1156,1144,1154,1153,1194,1195,1194,1197, 
1118,1210,1205,1207,1231 in village Dhawaiya and meets at Point'S*. 

S-T Line passes through points along with western boundary of Damodar river in village Dhawaiya and meets at 
Point‘T’. 

T-U-V-W-1 Line passes through Point T’ Plot Nos. 946,947,954,955,956,957,1089,1231,1230,1227,1225,1228,1210, 

1215,1213,1210,1212,1210,1211,1210,1099,1100,1097,1042,1041,1097,1097,1040,1043,1044,1045,1046, 
1049,1047,1034,1033,1010 in village Dhawaiya and Plot Nos. 1137,1133,1140,1036,1027,1015,1018,1007, 
1009,1036,1039,1042,1043,1052,1050,1052,1051,485,491,492,424,427,429,430,431,404 and meets at 
starting Point‘T’ in village Semrabera. 

BLOCK‘C’ 

X-Y Lines start from Point ‘X’ in village Dhawaiya in Plot Nos. 1247,1246,1243,1190 and meets at Point ‘Y’. 

Y-Z-X Line starts from Point’ Y’ with northern-eastern boundary of Damodar river and meets at smarting point ‘X’ in 
village Dhawaiya through point ‘Z’. 

[F. No.43015/19/2009-PRrW-13 
S. C. BHATIA, EVirector 

3TT^ 

^ 2 2011 

2409.—^ STMwI, 1957 ( 1957 ^ 20) (1^ 

228, clrite 14 2011 ^ RFT-II, 73n^-3, (ii) cTlfte 22 4H40, 2011 '4'^ 

R7 TO 'gfrr ^ ff,’41 ^ 97 TT’fr ’JpT 97?! 99T t) 

^RT lO^rt^-^RT (l) ^ ^ ^ 7R497 "4 ^ 

3^7 707FR 9F TRTT^rPT t 7fr9?T ^|cKR7 7R^ 60, 

1^R7T-t977RTg7-495 006 (l^rlriRT^) (t^ ^7T^’ 9911) 3^ ^ 99, ^ 

7R9iK ^ PiPhtI ^‘<41 99^ Riy, 

379:, 379, 777997, ^ 37f9f99R 9fr 9RT 11 9ft 39-9RT ( 1 ) ^ 999 9Tf999f 99 9^ 9R^ 9^ 

t % fR 9997 ^99 ^ ^ 97 ^ 77^ 37f9997, 22 ^99971, 2011 "5^ 777997 Pfe 

^ f7T9T9, r9HPc9p7§9 3|R 9T9f 9^ 379t9 7F^ fh;, ^99 7779971 9^^ ^ 379fcf : 
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1. ■33RT Ti'wd ^ ^ 31^ im 3it^, ark ^ ^ 

2. TTT^iRt eh*M*tl fiKi {1) ^ '3T^H ^ 3 T?|^ku| ^ ^ HrlM, "3^ 

■3Tf^Pl<<*1 ^ tTRT 14 ^ Q,qi 3rf^cj><u( ‘leJ'1 [<♦><41 '»II'<*ll 11*11 ['♦>*fl 3ilf^q»<tfl 3Tf^=b<«l TTFFRIT 

Pf^<w o^Ptw^iT ^ '4* ■^, "3^ ^rqpft ^ ^srr altr ^ 3i^ 1 H%it ^3^ ^ ■jtt ^ ^ 

2Rft5^)K [Vl<[ ^ 343fl[^ "^1^ <f»4c4lfbM[ ^ 'JMMU, TT'Tt o<4<1 5^4 y<t>U 3<W TTT^iT^ 

«hM*il SRT 1^ «fT^; 

3. ^3^ «<4>K ^ '311^ M<^l*ITfT4T 1^?# 31^ ozi^T '% ^tnt, ^ ^ WR 

Pi feet "3^ "4 ^ '31? ^ 3Tf^<t>l<T ^ =h'4l<4 *n 3Tre^ ^I^|[<<4T ?J1T ^ 3^«t> [q<»^ [4)'^T 4>l4cjir^T ^ 

3ncR^^; 

4. ^<«=t>lO ^rqpft ^<4>K ^ ^ 34iM)<;4 ^ f^, 3^RT ^ sfk ’JpT ^ ^ 31^ 

3TfM^iR ^ [qi^rfl 3T^ 31?lf^ "^JT^ ^ eVl); 'Sfir 

5. ^3^ ♦H<«t>lO W'4*l1, <i»<0<4 ^<<^>K Sro, ^ 3liq?<4«b "g^, "3^ 'jj^ ^ f^Tf^T^ 

f^ "^SIPT ^ 3lftRtflTcT ^ ■^in^, WR 'ti^'il I 

[m 11,-43015/24/2008-it 31R 31Tf ^^-I] 
■Q1T. ift. 


ORDm 

New Delhi, the 2nd September, 2011 

S.0.2409.— Whereas, on the publication of the notification of the Government of India in the Ministry of Coal, 
number S.0^228, dated the 14th January, 2011 published in the Gazette of India, Part II, Section 3, Sub-section (ii) dated 
the 22nd January, 2011, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the land and all rights in or over the land described in the 
Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in the Central 
Government free ftom all encumbrances under sub-section (1) of Section 10 of the said Act; 

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Post 
Box number 60, District Bilaspur-495006 (Chhattisgarh) (hereinafter referred to as the Govenunent Company) is willing to 
comply with such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the all rights in or over the said land so vested shall with effect from the 22nd January, 2011, 
instead of continuing to so vest in the Central Government, shall vest in the said Government Company, subject to the 
following tenns and conditions, namely:— 

1. The Government Company shall reimburse to the Central Government alt payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

2. A Tribunal shall be constituted under section 14 of the said Act, for the purpose of detennining the amounts 
payable to the Central Government by the said Government Company under condition (1) and all expenditure incurred in 
connection with any such tribunal and persons appointed to assist the tribunal shall be borne by the said Government 
Company and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc. for or in connection with 
the rights, in or over the said land, so vested, shall also be borne by the said Government Company; 

3. The said Government Company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the Central Government or its officials 
regarding the rights in or over the said land so vested; 

4. The said GbvemmentCompany shall have no power to transfer the said land to any other persons without the 
prior approval of the Central Government; and 

5. The said Government Company shall abide by such directions and conditions as may be given or imposed by 
the Central Government for particular areas of the said land, as and when necessary, 

[F. NO.-43015/24/2008-PRIW-I] 
S. C. I3HATIA, Director 
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9n7 

10 ami, 2011 

^.3^T. 2410.—1947 (1947 
^ 14) ^ Kim 17 ^ '4, ■?mFTT ^ ^ ^ 

Tm'Kitm ^ aik«^4‘=hKT ^ 

■4' a^hrtfri^ 4’ afN4to 

arfKi^mn/^m rnmi^m ‘4. 2 , Kpmi^ ^ tt^ 

66/2006) ^ y«=hir^W^Fmftt,'5ft 10-8-2011 

^ urm ^an mi 

[n 1?^-12011 /46/2006-31lf31R (^-11) ] 
<4^1 aif^cf»i<i 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 10th August, 2011 

S.O. 2410.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
industrial dispute between the management of UCO Bank 
and their workmen, received by the Central Government 
on 10-8-2011. 

[No. L-12011/46/2006-IR (B -II)) 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE LOK ADALAT AT CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL 
(No. 2), DHANBAD 

Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

Reference No. 66 of2006 

Parties: Employers in relation to the management of UCO 
Bank and their workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employers : None 

State : Jharkhand Industry : Banking 

Dated, Dhanbad, the 27th June, 2011 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-12011 /46/2006-IR(B-II) dated 11-10-2006. 


knEDuu: 

“Whether the demand made by the UCO Bank 
Employees’ Union, Patna for regularisation of service 
of Shri Satya Narain Prasad Gupta who claimed to 
have been working as part-time sweeper for nearly 
20 years, is legal and justified? If not, what relief the 
concerned workman is entitled to?” 

2. To-day the case put up before the Lok Adalat for 
settlement. 

3. Perused the case record. 1 find that the present 
reference case relates to the demand of the UCO Bank 
Employees Union, Patna for the regularisation of the service 
ofShri Satya Narain Pd Gupta woricing as Part-time Sweeper 
for about 20 years. The case has been running for filing 
rejoinder on behalf of the workman. Meanwhile, Mr. B. 
Prasad, the State Secretary of the Union concerned by 
petitions dt. 10-3-11 and21-6-l 1 has to submit that following 
an Industry Level Settlement dated 27-4-2010, the grievance 
of the workman has been redressed and the service of the 
workman has been regularised, resulting in non-existence 
of the dispute. 

In view of the aforesaid regularisation of the service 
of the workman as per the Industrial Level Settlement dt. 
27-4-2010,1 find no longer the dispute exists. Hence, it is 
closed and disposed of accordingly. 

KISHORI RAM, Presiding Officer 
10 2011 

2411.-3^3)14^1^^ 3#t!4^, 1947 ( 1947 
^ 14) ^ KIRI 17 ^ 4, 

^ 3Tk °h4't>KT ^ 41^, 

14^ ^ “Rwr 3f)3)fw 

'*qi4iw,^n^^T^(^4TOT2io/i997) 
^ 10 - 8-2011 ^ 311^1 

^3TT m 

[4 T^-I2012/425/I995-3n^3m (41-11)] 

■ ftTF, 3!fKRTRl 

New Delhi, the 10th August, 2011 

S.O. 2411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 210/ 
1997) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management ofCorporation Bank and their workman, which 
was received by the Central Govermiicnt on 10-8-2011. 

[No. L-12012/425/1995-lR(B -II)] 
RAMESII SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMEIVf 
CSDUSTRf ALTRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 20th July, 2011 

Present : Shri S.N. Navalgund, Presiding Officer 
C.R.No.210/1997 

I PARTY 

The Organising Secretary, 

All India Bank Deposit Collectors, 

Association C/o Indian Bank, 

B IT Road, Shimoga, Karnataka State 

II PARTY 

Ihe Chairman and Managing Director, 

Corporation Bank, Head Office, P.B. No. 88, 
Mangalore-575 001 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 

2.AofSection lOofthe Industrial Disputes Act, 1947 {14of 
1947) has referred this dispute vide order No. L-12012/425/ 
95-1 R(B-ll) dated 4-3-1997 for adjudication on the following 
Schedule: 

SCHEDULE 

“Whether Shri M.S. Ananthanarayana, Janata 
Deposit Collector of Corporation Bank, Mattur 
branch was a workman? If yes, whether the 
management of Corporation Bank is justified by 
terminating the vacancy of Shri Ananthanarayana 
w.c.f 17-6-1994? If not, to what relief the said 
workman is entitled and from what date?” 

2. In the Claim Statement filed on 19-11-1998 under 
the signatures of S/Shri M.S. Ananthanarayana. Pigmy 
Collector and S. Sridharamurthy, Organising Secretary, All 
India Bank Deposit Collectors Association at whose 
instance this reference has been made it is alleged that 
Shn M.S. Ananthanarayana was appointed as Janatha 
Deposit Coilector of Corporation Bank. Mattur branch 
under letter No. OR/635/82 dated 7-12-1982 and was 
assigned to collect the daily contributions at the doors of 
the Janatha depositors and accordingly he was collecting 
daily contributions from the depositors and by his sincere 
work increased the number of depositors and all of a 
sudden without assigning any reasons the bank manager 
asked him to surrender the Deposit collection cards and 
instructed to stop collection on 4-6-1994 and immediately 
thereafter he submitted a letter to the branch manager 
dated 17-6-1994 requesting to inform him the reason for 
surrendering Deposit Collection Cards and he was told 
that he has forwarded his representation to the higher 
authorities and he has to wait for reply and in the 
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meanwhile the depositors and Mandai. Chief gave a joint 
representation to the bank manager highlighting his 
services further requesting to continue his service and 
inspite of it the bank failed to communicate the reason for 
asking him to surrender the deposit collection cards and 
by letter No. OR/1049/94-95 dated 30-1 -1995 informed him, 
his services being terminated without assigning any 
reason or holding any enquiry. It is further staled in the 
claim statement that deposit collection and the commission 
received was the only source ofthc oanungs for him and 
in order to protect his interest Shimoga Di.strict Deposit 
Collectors Association affiliated to All India Bank Deposit 
Collectors Association in which he was a member has taken 
up his case, which is opposed to the principles of natural 
justice. It is also stated in the claim statement that in the 
recently concluded award of Industrial Tribunal, Alleppy 
in the case of P.S. Sathcesan Pillai, Pigmy Agent Vs. 
Management of Syndicate Bank lias held termination 
without any reason is illegal and awarded reinstatement 
with back wages. With these allegations it is prayed to 
declare the termination without assigning any reason being 
illegal and to order for reinstatement with back wages from 
June 1994 till the date of reinstatement on calculated 
monthly commiss>on previously earned by him. 

3. In the counter statement filed on behalf ofthc 
second party dated 4-1-1998 it is contended there being 
no relationship of employee and employer between the 
first party and the second party as defined in Section 2(s) 
of the Industrial Disputes Act, 1947. the reference is bad. 
It is further contended as per the agency agreement dated 

7- 12-1982 the first party was only acting as an agent to the 
second party to mobilize funds under the Janata Deposit 
Scheme for commission and as per the tcmis of the contract 
the second party being entitle to terminate the contract 
whether there existed breach of the terms of the contract 
or not by giving one month notice his lennination by letter 
dated 30-1-1995 is legal and he has no right to raise such 
a dispute and if at all he has any grievance in relation to 
the said action the only remedy for him is to file a suit. It is 
further contended that there were several oral complaints 
of misappropriation against the first party and one Ahmed 
who had availed loan under DLS 1 1 1003 against his 
deposits was regularly entrusting money to the first party 
towards the repayment of the said loan account and on 

8- 4-1992 he complained the bank the first party having 
short credited a sum of Rs. 3450 and detailed investigation 
revealed the first party having misappropriated total sum 
of Rs,7054 collected from the depositors the bank had 
directed him to surrender Janata Deposit Cards and directed 
not to collect further deposits and by letter dated 
30-1-1995 terminated his agency agreement. It is further 
contended this tribunal in CR No. 65/91 between 
Shri B. Somashekhara and the second party bank and in 
CR.26/91 between Shri Nagappa and State Bank of 
Hydrabad passed award dated 31-8-1994 and 31-12-1994 
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respective!)^ holding that deposit collectors are not 
workman under Section 2(s) of the ID Act, 1947 as such 
the first part)/ who was just an agent to collect the deposits 
being is not a workman the reference is liable for rejection. 

4. After filing the counter statement by the Second 
party the first party on 27-01-1999 filed a rejoinder 
reiterating the assertions made in the claim statement 
further contending that the allegations of the respondent 
bank that he has misappropriated the amount given by 
one Mr, Sheikh Ahmed is false and that the manager 
working at that period was not in good terms with him 
fabricated the issues to support his termination. 

5. After completion of the pleadings my Learned 
Predecessor after recording the evidence of two witnesses, 
Shri A.'P. Suresh, Chief Manager & Shri Ravi V., Manager 
who claims to have investigated allegations received 
againfit the Pigmy Agent for the second party as MWl 
&MW2 respectively and marking documents at Ex.M 1 to 
M18 and the evidence of M.S. Ananthanarayana as WW1, 
after hearing the arguments addressed by the learned 
advocates by award dated 10-01-2002 partly allowed the 
reference directing the management to regularize the first 
■ party woikman keeping in mind the law laid down by the 
Hon’ble Supreme Court of India in the case reported in 
AIR 2001 sew 749 (mistyped as ‘AIR’ which ought to 
have been *LLJ’) and when this award was challenged by 
the second party before the Hon’ble High Court of 
Karnataka in Writ Petition No. 26196 of2003(L-TER)by 
order dated 6-12-2007 the award came to be quashed on 
the ground that this tribunal failed to asses and appreciate 
the evidence brought on record by bodi the sides and to 
give a finding wheftier second party has proved the charge 
of misappropriation and remitted back the matter for fiosh 
disposal in accordance with, law after providing an 
opportunity to. both the parties and also directed the bank 
to reinstate the first party in terms of the law laid down by 
the Supreme Court in the case reported in 2001 L.U SC W 
749 within four weeks firom the date of that order. 
Subsequent to the remand by the Hon’ble High Court 
when notices were issued to both the sides the leaned 
advocates appeared and addressed their arguments! 

6. The Learned Advocate appearing for die first patty 
without highlighting or enlighting the court on the issue 
of misaj^ropriation, evidence in respect of which has been 
lead and simply submitted that since service of first party 
workman was terminated without any enquiry and being 
reinstated as per the order of Hon’ble High Court fixxn 
date of terminati<Hi i.e. 17-6-1S194 till reinstatement in die 
month of January 2008 he is entitle to bdiefits as per 
Supreme Court decision. Interalia the learned counsel 
appearing for the seccnod party submitting duU die evidoice 
brought on record being suificimit to show diat the first 
party was in the habit of collecting mmiey from customers 
and some times not depositing same in the bank, as such, 
his agency being terminated it is just and proper. He also 


drawing my attention to clause 5 of the Agreement of 
Appointment of first party workman as Janatha Deposit 
Collector urged that since it has the liberty to determine 
the agreement by a month notice his agency being 
terminated by one month notice as per Ex. M16 it is just 
and proper. 

7. In view of the facts narrated by me above the 
points that arises for my consideration are— 

(i) Whether Shri M.S. Ananthamarayana, Janatha 
Deposit Collector of Corporation Bank, Mattur 
branch was a worionan? 

(ii) Ifyes, whether the management of corporation 
bank is justified in terminating his agency with 
effect fiom 17-06-1994? 

(iii) If not, to uhat rdief Shri M .S Ananthanarayana 
is entitle and fitun which date? 

8. On appreciation of t|ie pleadings of both die sides 
with die evidence brought op iword in the light of the 
arguments addressed by the le^ed advocates my finding 
on the above points are as unti^ :— 

Point No.(i) : Affirmative 

Point No.(ii) : Affirmative 

Point No.(iii) As per final order for the following 

reasons : 

Reasons: 

9. Point No.(i) : It appears before the conciliation 
officer the second party must have contended that 
Shri Ananthanarayana .being just an agent for collecting < 
the amount under the Janatha Deposit Scheme and was 
not regularly appointed workman, in the first p«1 of dto 
reference the Central Government called upmi to decide 
whether he was a workman. Having regard to the deemon 
of the Apex Court in the case of Indian Bank Association 
Vs. Workmen of Syndicate Bank and others reported in 
AIR 2001 SC946(equivalent to LU 2000 SCW 749) wherein 
it has been held deposit collectors of bank are workman 
widiin die meaning of Industriar, Dispute Act though their 
work is different from that of regular employees, no 
argument was advanced by the second party counsel on 
this part of the reference. The Hon'blc Supreme Court in 
the case of Indian Bank Association Vs. the workmen of 
Syndicate Bank and others having upheld the decision of 
die. Industrial Tribunal, Hyderabad pigmy collectors being 
woikman holding that they are accountable to the bank 
and are under control of the bank there is master and 
servant relationship between the bank and the deposit 
collectors, in the instant case there being no dispute that 
Shri Ananathanarayana was being appointed as Janatha 
Deposit Collector by the second party, this point of the 
reference is required to be answered in the affirmative. 
Accordingly I answer Point No. 1 in atfirmative as he was 
being die workman. 
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10. Point (ii) : Though no enquiry was conducted 
by the second party against the first party workman before 
his agency was terminated or any reasons are assigned, 
under intimation dated 30-01-1995 the copy of which has 
been produced at Ex.M6 and it is now contended that 
since the first party workman was not regular in 
discharging of his duties and had developed habit of 
misappropriating the money collected from the customers 
such a termination being made and in this cormection the 
Hon’ble High Court while setting aside the earlier award 
passed by my learned Predecessor in W.P No.26196/ 
2003(L-TER) while referring to the decision of the Hon’ble 
Supreme Court of India in the case of Workman of 
Firestone Type & Rubber Co. Ltd. Vs. The Management 
reported in AIR 1973 SC 1227. quoting the relevant portion 
which reads as “the mere fat that no enquiry or defective 
enquiry has been held by the employer does not by itself 
render the dismissal of the workman illegal. The right of 
employer to adduce evidence justifying his action for the 
first time in such a case is not taken away by the proviso 
in Section 11 - A” directed to asses the material on record 
and to give a finding whether the bank has proved the 
charge of misappropriation against the first party workman 
in appreciating this aspect of the reference it is necessary 
to consider the pleadings of both the parties and the 
evidence adduced touching this aspect of the case. 

11. MW 1, Shri A.P. Suresh claims to have worked as 
Mattur branch Manager of the Second party bank during 
1992 to 1994 deposed that Shri Ananthanarayana who was 
appointed as Janatha Deposit Collector as per Ex.M-1 was 
supposed to collect the pigmy amount from the customers 
and making entries in the collection card to take the 
signature of the depositor and credit the same to the bank 
next day but he was not remitting amount collected by him 
regularly as such he was informed orally on several 
occasions and even in writing to stop such practice and in 
that relation many complaints were received from the 
customers orally as well as in writing and on such 
allegations investigation was made and misappropriation 
of fund was found and. he also agreed/confessed further 
undertaking that he would improve in future but did not 
improve, as such, after several correspondence in this 
regard with higher ups it was resulted in termination of his 
agency as per Ex.M-16. He also got marked Ex.M-2 to 
M-16 as correspondences in this regard. MW2 , Shri Ravi. 
V. claims that while he was working at Mattur branch of 
thv^ second party bank on the instruction from the head 
office to make investigation in respect of the allegations 
made against the pigmy collector he approached customer 
Smt. Pramilamma, Guligappa and Sheik Ahmed and found 
certain amounts collected by the first party workman from 
those cusiomers being not credited to the bank and 
accordingly lie submitted his detailed report as per 
Ex. M-8. 

12. It IS borne out from the documentary evidence 
produced for the second party that when one customer of 
the second party bank by name Shri Sheik Ahmed filed 


complaint dated 08-04-1994 copy of which is at Ex. M-3 to 
the effect that he is finding difference in his pigmy amount 
and loan account and requested to enquire the pigmy 
collector in this regard and to correct it, the first party 
workman by his letter/reply dated 15-04-1994 the copy of 
which are at Ex. M6(d), Ex.M8(i) admitting that out of the 
money collected by him from Shri Sheik Ahmed he has 
omitted to credit a sum of Rs. 3050 undertaken to make it 
good on or before 22-04-1994. With reference to this letter 
or any other complaints filed by the customers without 
whispering anything in the claim statement jointly filed by 
the Pigmy Collectors, S/Shri M.S. Ananthanatayana & Shri 
S. Sridhara Murthy it is contended that his service was 
terminated without any reason and having regard to this 
documentary evidence, for the first time in the rejoinder 
filed by them on 27-01 -1999 it is sta ted the Manager working 
at that period was being not in good terms with hiim 
fabricated the issues to support the termination and for 
the first time in the cross examination of MWl it is 
introduced that this document was being taken by force 
whereas, in the evidence of the first party workman he 
came out with a version that when one party complained 
against him he gave undertaking that he will not do any 
irregularities on threatening by the manager and that he 
has not misappropriated any amount of the customers. 
This theory of obtaining such letter by threat is just an 
improvement some how to overcome a clear cut admission 
made by him having misutilised/misappropriated the 
amount collected from the customer. Of course it has come 
in the evidence of MWl that first party workman was 
appointed just to collect the deposits from pigmy 
depositors and not any other amount and this amount 
relating to Shri Sheik Ahmed was in respect of his loan 
account. Though the first party workman was appointed 
to collect the pigmy account only, the evidence indicate 
that he was also collecting the installment of loans availed 
by the pigmy depositors on their deposits and was 
depositing the same in the bank. Moreover, admittedly 
Mattur Branch was in remote rural area the customers who 
are all illiterate may not be knowing any distinction 
between the pigmy agent and regular employee of the 
bank and as per the practice must be entrusting the money 
towards repayment of the loan with the pigmy agent/the 
first party workman and he misutilising the same is nothing 
but misappropriation' or cheating the customers of the 
bank tarnishing the image of the bank. The voluminous 
correspondences produced ifrr the management at Ex.M2 
to M16 do suggest that in view’ of several oral and written 
complaints against the first party workman by the 
customers of the bank, management after getting 
investigated through MW2 arrived at the decision of 
terminating his services and accordingly terminated his 
services by letter dated 30-1-1995, copy of vdiich is at 
EX.M16. 

13. Such act on the part of the first pa'rty workman is 
also supported by the representation i«iven by the 
Karnataka Pradesh Bank’s Deposit Collectoi''s Federation 
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at whose instance this reference has been made produced 
at Ex. Ml 3. In this letter written by the organizing Secretary 
of All India Deposit Collectors Federation it is submitted 
Mr. M.S. Ananathanarayana being from a very poor family 
having no other means except Janatha Deposit 
Commission and they have advised him not to do such 
mistake in future and he has agreed and repented for his 
lapses. When this document at Ex. M13 was confronted 
to WWl in his cross examination he just tried to escape 
submitting that it is one given by the union and he did not 
know anything about it. This reference itself being the 
result of cause taken by this organization and it has also 
been mentioned in the claim statement that All India Bank 
Deposit Collectors Organisation is the sole organization 
to protect the interest of deposit collectors (vide para 7 of 
the Claim Statement) such an escapism on the part of the 
first party workman is of no avail to him. Therefore, I am of 
the opinion that the termination of the agency of Shri M.S. 
Ananthanarayana by the second party is not whimsical 
and it is on having found that he was misutilising the 
amount collected by him from the customers. Under the 
circumstances 1 arrived at the conclusion of answering 
this point in the affirmative i.e. the second party bank is 
justified in termmating his agency w.e.f. one month from 
30-1 -1995 under Ex. M16. 

14. Point No. (iii) : On the face of reading the 
reference and coasequently this point raised by me it 
would appear that ihis point would arise for consideration 
only in the event itis held the termination is not justified. 
But in view of the decision of the Industrial’ Tribunal, 
Hydrabad in ID No.14/1980 dated 22-12-1988 upheld by 
the Andhra Pradesh High Court and further by the Apex 
Court as reported in AIR 2001 SC 946 even when the 
services of the Pigmy Agent is terminated he being entitle 
for certain benefits, same has to be taken in consideration, 
the Industrial Tribunal, Hydrabad in the case of Workmen 
of Syndicate Bank and 47 other banks and the Management 
of Syndicate Bank and 47 other banks in ID No. 14/1980 
by award dated 22-12-1988 while considering the nature 
of the work of the pigmy agents concluded that they are 
workmen and the commission paid to them as wages, 
further held that they are entitle for gratuity by 15 days 
commission for each year of service and same has been 
upheld by the Hon’ble Andhra Pradesh High Court and 
Hon’ble Supreme Court in W.P. No. 9783/89 by order dated 
28-3-1997 and CANo. 3355/1998 by order dated 13-2-2001 
respectively. Therefore, admittedly the first party workman 
Shri Ananthanarayana being appointed as Janatha Deposit 
Collector of second party bank from 7th December, 1982 
and his services came to be teiminated w.e.f one month 
from 30-1 -1995 as per Ex. M. 16 his total service works out 
to 12 years 27 days the bank is liable to pay him 15 days 
wages for each year of service the details of which must 
be with the bank. In the result I arrived at the conclusion 
that the first part/ workman is entitle for 15 days wages 
for each year of service rendered by him. 

15. In the result I pass the following award: 


AWARD 

The reference is partly allowed holding that 
Shri Ananthanarayana, Janatha deposit collector of 
Corporation Bank of Mattur branch was a workman and 
that his termination by the management w.e.f 28*2^995 is 
justified and that Shri Ananthanarayana is entitle for 15 
days wages as gratuity for each year of his seryice i.e. 
from 7-12-1982 to 28-02-1995 as held by the Industrial 
Tribunal Hydrabad in ID No. 14/1980 upheld by the Andhra 
Pradesh High Court and the Apex Court in W.P. No; 9783/ 
89 and CA No.3355/1998 respectively. The second party 
within 2 months, from the date of publication of the award 
work out the gratuity payable to him taking into account 
the wages paid to him during this period of service from 
7-12-1982 to 28-2-1995 and pay to him. In case of default to 
make payment of this amount within the stipulated period 
it shall carry interest at the rate of 8 per cent per annum 
from the date payable uptill it is actually paid. 

(Dictated to PA transcribed by her corrected and 
signed by me on 20-7-2011). 

S. N. NAVALGUND, Presiding Officer 
Annexure -CR No. 210/1997 
List of witnesses examined by the management. 

1. Shri A.P. Suresh, Chief Manager MWl 

2 Shri Ravi V. Manager , MW2 

Documents exhibited for the Managemtot 

1. Agency agreement between the first Ex. Ml 
party and the second party dated 
7-12-1982. 

2. Letter of the Manager, Mattur branch Ex. M2 

dated 21-5-1994 addressed to the 
Regional Manager reporting about a 
complaint received from a customer 
ShriR.K. Sheik Ahmed. 

3. Complaint by ShriR.K. Shek Ahmed Ex.M3 

dated 8-4-1994 along with English 
translation. 

4. Letter dated 15-4-1994 of the customer Ex. M4 

Shri Sheikh Ahmed. 

5. Letter of the Regional Manager, Hassan Ex. M5 
dated 3-6-1994 addressed to DGM, H.O, 
Mangalore. 

6. LetterbytheChiefManagerdated23-6-1994 

addressed to the General Manager ? . 

to conduct investigation into the 
complaints received against the first 

party along with annexures. 

7. Letter dated 15-4-1994 of the first party Ex. M7 
for having admitted the mistake committed 

by him. 

8. Joint Report dated 18-7-1994 of Ex.M8 
Shri M.G. Bhandarkar, Inspecting Officer 
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and Shri V. Ravi Manager, Mattur branch 
along with enclosures. 

9. Letter of the Manager, Mattur branch, Ex. M9 

dated 19-7-1994 addressed to AGM, 

Inspection and Audit Division, HO, 

Mangalore with enclosures. 

IOl LetterofChiefManagerdated 27-7-1994 Ex.MlO 
addressed to the Manager, Mattur branch 
regarding misappropriations allegedly 
committed by the JDC, 

M.S. Ananthanarayana. 

11. Letter of the Manager, Mattur branch Ex. Ml 1 
dated 24-8-1994 addressed to AGM 
Inspection and Audit Division along 

with complaint of Shri Devla Nayaka 
dated 9-8-1994. 

12. Letter of the Manager, Mattur branch Ex. M12 
dated 12-10-1994 addressed to AGM, 

Inspection & Audit Division along 

with report of fraud. 

13. Letter dated Nil of Shri S. Sridhara Ex.M13 

Murthy, Organizing Secretary, 

Karnataka Pradesh Banks Deposit 
Collectors Federation received on 
3-2-1994. 

14. Letter of the Inspection and Audit Ex.M14 
Division dated 12-11-1994 addressed 

to the Chief Manager, HO, Mangalore 
regarding misappropriation committed 
by Shri M.S. Ananthanarayana. 

15. Letter of the Chief Manager dated Ex. M IS 
22-11 -1994 to Mattur branch regarding 

Shri M.S. Ananthanarayana, JD 
Collector termination. 

16. Letter of the Manager, Mattur branch Ex. M16 

dated 30-1 -1995 addressed to first 

party giving one month’s notice for 
termination of agency as per terms of 
agreement. 

17. Letter dated 23-3-1995 of second party Ex. M17 
notifying the termination agreement of 

first party in local newspaper dated 
19-3-1995. 

18. Copyoftheniewq;)apcrdated 19-3-1995 Ex.MI8 

notifying the first party has seized to 

be JD, Collector w.e.f. 1-3-1995. 

List of witnesses examined for the first party. 

1. Shri Ananthanarayana WWl 

List of Documents marked for 1st party. 

Nil 
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New Delhi, the 10th August, 2011 

S.O. 2412,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 ol' 1947), the Central 
Government hereby publishes the Award (Ref. No. 237/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexurc in the 
industrial dispute between the management of Syndicate 
Bank and their workmen, received by the Central 
Government on 10-8-2011, 

[No. L-12012/153/1996-IR(B-II)J 

RAMESM SINGH, Desk Officer 

annexure: 

' CENTRALGOVERNMENT BVIDUSTRIAL 
TRIBUNALrCLM-LABOUR. COURT, 
BANGALORE 

Dated: I3th July, 2011 

Present: Shri S. N. Navalgund, Presi ding Officer 

C.R.No. 237/1997 

I PARTY : Shri K. Gangadhar, 

No.7/A, 4th Main Road, 

Palace Guttahalli, 

BANGALORE.- Since deceased by his 
LRs 

(1) M.B. Chandramn la. Wife, 

(2) Kavitha.Q Daugt iter 

(3) Sunitha.QDaugl Iter all residing 

at No.99, Sri Anna ptumeshwary Nilaya, 
4th Cross, Nisarg.'a Lay Out, 

Sidedahalli Main Road, Bonemill, 
BANGALORE. 

nPARTY : The General Mainag<;r, 

Syndicate Bank., 

Head Office, 

Manipal-56000:3 

AWARD! 

1. The Central Govemmen ,t by exe rcising the powers 
conferred by clause (d) of sub-s ection (il) and sub-section 
2AofSection 10 ofthe Industrial Disputes Act, 1947(14 of 
1947) has referred this dilute \ dde order No.L-12012/153/ 
96-IR(B-II) dated 16-05-19917 for adjiadication on the 
following Schedule. 
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SCHEDULE 

Whether the action of the management of Syndicate 

bank is justified in dismissing Shri K. Gangadhar 

from service w.e.f 3-4-1993? If not, to what relief the 

workman is entitled? 

2. The brief facts leading to this reference and award 
may be stated as under: 

Shri K. Gangadhar now deceased (hereinafter referred 
as deceased first party for the sake convenience) joined 
the services of the Syndicate Bank (hereinafter referred as 
the Second Party for the sake convenience as Peon by 
virtue of the order issued by the management of the 
second party dated 26-12-1984 which service came to be 
confirmed by the second pairty w .e, f 11-7-1985. Thereat 
while the first party was serving at Malleshwaram Main 
branch of the Second Party bank charge sheet dated 
15-11-1991 as perEx.Ml came to be served on him in the 
following terms; 

Charge Sheet 

That during the period between 11-1-1985 and 
18-05-1990 you were functioning as Attender at our 
Malleshwaram Main Branch, Bangalore. That on 264-1990, 
you remitted a sum of Rs.32,000 at die branch earmarking 
the credit towards Suspense Account. 

Following circumstances appear on record in 
respect of the above remittance : 

That on 20-4-1990, a sum of Rs. 60,000 was paid by 
the branch against a cheque and that on 234-1990, the 
officials working at the branch found— 

(a) that a portion of the cashier’s payment scroll 
dated 20-4-1990 was tom out and half of the 
bottom portion of the scroll was missing and; 

(b) that the Manager’s scroll dated 204-1990 was 
missing and; 

(c) that the paid cheque for Rs.60,000 was also 
not available. 

That when enquiries were going on in the branch in 
the above matter, on 26-4-1990 you addressed a letter to 
the branch manager on your own, informing him inter alia 
as under:— 

(i) that you issued Token No. 23 in respect of a 
cheque without the cheque being deposited 
at the branch and 

(ii) that later you facilitated payment of the cheque 
without it being debited to the account on 
which it was drawn; 

(iii) that thereafter, you removed the paid cheque 
from the branch records and gave it to 
S/Shri U.S. Narayana, working at our Balepet 
branch. Bangalore. Shri Shivalingaiah working 
at our Yeshwanthpur branch, Bangalore and 
Shri Puttaswamy, an outsider, 


(iv) that you received a sum of Rs.32,000 from the 
said Shri U.S. Narayana, Shivalingaiah and 
Puttaswamy etc. 

That on 26-4-1990 you reimbursed a sum of Rs.32,000 
to the Bank, stating that the amount related to the 
fi'audulent withdrawal of Rs. 60,000 made from the branch 
on 204-1990 etc. 

The above circumstances go to indicate— 

(a) that you withdrew/facilitated withdrawal of a. 
sum of Rs.60,000 fixim the branch on 204-1990 
by fraudulent means and dubious methods. 

(b) That in order to cover up such acts on your 
part, you removed/caused to be removed from 
the branch records, the relative paid cheque 
and the Manager’s scroll dated 20-4-1990 and 
destroyed them/caused their destructions and 
that you also tom out/caused to be tom out 
relevant portion of the Cashier’s payment 
scroll dated 20-4-1990. 

By your above acts, you committed acts of “Gross 
Misconduct” within the meaning of Clauses No. 19.5 of 
the Bipartite Settlement, We therefore, charge you “for 
doing acts prejudicial to the interests of the Bank”, vide 
clause No. 19.5(j) of the Bipartite Settlement. Please let us 
have your statement of defence if any, within 15 days fix)m 
the date of receipt of this charge sheet by you. Pending 
enquiry into this charge sheet, you will continue to be 
under suspension until further orders. 

3. It transpires from the records of the second party 
that the first party since did not reply to the charge sheet 
by submitting his reply or the explanation the second party 
management appointed Shri Sukumar R. Rao, Asst. 
Personal Manager as enquiry officer as per letter 
produced at Ex.M2 dated 06-01-1992 and then die enquiry 
notices sent to the first party by the enquiry officer 
through RPAD as per Ex.M3 returned undelivered with 
an endorsemenCnot claimed’, the enquiry officer 
proceeded with enquiry, as exparte, and ultimately after 
recording the evidence of Shri M.V. Bhandary, Manager 
(Insp.) as MWl, Shri R.B. Karkera, Sub Manager as 
MW2, Shri H.K. Gururaj, Assistant Manager as MW3, 
Shri Y. Chidanandaiah, Manager as MW4, Shri M. 
Krishnamurthy, Sub staff as MW5, Smt. L. Sudha, Clerk as 
MW6, Smt. N. Shobha , Clerk as MW7 Shri Ramkumar, 
Clerk as MW8, and Shri R. Nagaraj, Special Assistant as 
MW9 and Shri K.N. Ananthakumar, Clerk and exhibiting 
MEX.I to MEX. 4 concluding the enquiry submitted his 
findings dated 30-9-1992 as per Ex.M 16 holding the first 
party guilty of the charges leveled against him in the charge 
sheet. Thereafter the Disciplinary Authority calling upon 
the first party to show cause, having not received any 
response passed the impugned order of dismissal,w.e.f 
03-4-1993. Then the first party preferred appeal as per 
Ex.M 15 and as the Appellate Authority confirmed the order 
of Disciplinary Authority, the first party raised the dispute 
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and conciliation officer since failed to resolve it, the Central 
Government made diis reference. 

4. The first party in his claim statement filed before 
this tribunal on 4>2-1998 challenged the dismissal order as 
unjust and illegal and fiiat the enquiry findings as perverse 
and the proceedings of enquiry conducted against him 
being opposed to the principles of natural justice. He also 
contended that as per the bipartite settlement if the 
management has prosecuted its employee for the very 
charge of misconduct alleged in the charge sheet and if he 

to be convicted then he is liable for dismissal whereas 
in case of acquittal it shall be open for the management to 
proceed against him either for gross or minor misconduct 
and that during the pendency of criminal case disciplinary 
proceedings should not have been initiated against him 
as such pending the criminal case initiated on the complaint 
filed by the second party on the same set of charges 
proceeding of disciplinary enquiry was contrary to the 
provisions of Bipartite Settlement and principles of natural 
justice. He also contended that after he was served with 
charge sheet he was not served with any enquiry notice 
and no reasonable opportunity was given to him to 
participate in the enquiry and the order of dismissal passed 
on such enquiry is not sustainable. Thus he urged for 
setting aside the impugned order of dismissal with direction 
to reinstatement in service with all consequential benefits. 

5. Interalia the managemrat by way of its counter 
statement contended that though charge sheet was duty 
served on the first party at his last address known to the 
management on 04-12-1999, since he did not submit his 
explanation the enquiry was initiated by appointing 
Shri Sukumar R. Rao as enquiry officer and the notice sent 
by the enquiry officer through RPAD since returned with 
endorsement as *‘not claimed” rightly he decided to 
proceed exparte and ultimately after receiving the evidence 
of the management through MWl to MW9, without any 
alternative submitted his enquiry findings the charges 
being proved and as the first party did not respond to the 
show cause notice as well keeping in view the gravity of 
the misconduct on the part of the first party the appropriate 
punishment of dismissal being imposed there is nothing 
to interfere in the said order of dismissal. 

6. After completion of the pleadings this tribunal on 
21-12-1998 framed the preliminary issue as to “Whether 
the Domestic Enquiry conducted against the first party 
by the second party was according to the principles of 
natural justice and Bipartite Settlement provisions” and 
after receiving the evidence of management adduced 
through Shri Sukumar R. Rao, enquiry officer, as MW 1 
and Ex.M 1 to M28 and that of the first party examined as 
WWl and Ex. W1 to W3 by order dated 30-6-1999 recorded 
a finding to the effect that the DE was in accordance with 
law. Thereafter hearing the learned advocates appearing 
for both parties by award dated 23-8-2001 the then 
Presiding Officer rejected the reference. Aggrieved by the 
aforesaid orders on the DE issue and the award the first 
party approached the Hon’ble High Court of Karnataka in 


Writ Petition No.38465/2002(L-TER) and in that writ petition 
the Hon’ble High court by order dated 11-8-2006 while 
upholding the order of this tribunal dated 30-6-1999 
pertaining to DE as in accordance with law further 
observing that the tribunal failed to consider specific plea 
of the first party regarding his acquittal in CC No. 16229/ 
93, on similar charges by judgement dated 01-12-1997 by 
producing 24 documents and to decide whether 
IM'Oceedmg with the DE is in violation of the provisions of 
para^sqihs 19.2,19.3 and 19.4 of the Bipartite Settlement 
set aside the award and remitted back the matter to this 
tribunal for fresh consideration in accordance with law. 

7. Subsequent to the order of the I lon’ble High Court 
in Writ Petition No.38465/2002(1.-TER) my learned 
Predecessor once again after hearing the arguments 
addressed by the learned advocates appearing for both 
the sides afresh by award dated 13-7-2007 dismissed the 
reference. Aggrieved by this award of my learned 
Predecessor dated 13-7-2007 again the deceased first party 
approached the Hon’blc High Court in Writ Petition 
No.l 6774/2007(L-TER) wherein by order dated 9-6-2009 
again the Hon’ble High Court observing that inspite of 
the specific direction in its earlier order in Writ Petition 
No. 38465/2002 to consider the effect of provisions of 
paragraphs 19.2,19.3 and 19.4 of the Bipartite Settlement 
arising out of the pleadings, the Presiding Officer having 
not considered that aspect of the case, set aside the award 
and remitted back the matter to this tribunal with direction 
to give finding on the issue whether the criminal 
proceedings and the DE were held paralally within the 
meaning of paragraphs 19.2, 19.3 and 19.4 of Bipartite 
Settlement and then to decide the matter in accordance 
with law. 

8. After receipt of the above referred order of the 
Hon’ble High Court in Writ Petition No. 16774/2007 the 
advocates who were representing the first party and 
second party earlier before this tribunal filed their memo 
of appearance expressing to continue their vakalal and 
the first party counsel while .submitting that first party is 
no more and he would apply to bring his I.Rs.. on 9-04- 
2010 filed three applications, one under Order XXI1 Rules 
3 of CPC to implead wife and two daughters of the deceased 
first party, another under Order XX11 Rule 9 ofCPC to set 
aside abatement and another under Section 5 of I .imitation 
Act to condone the delay in filing the application to set 
aside abatement and as the counsel for the second party 
submitted no objection the applications were allowed and 
he was permitted to bring the wife and two daughters of 
the deceased first parly workman as his legal 
representatives on record and thereafter once again the 
arguments addressed by the learned ad\ (icatcs appearing 
for the parties heard. 

9. When this time the matter came up for arguments 
before me, the learned counsel appearing from the first 
party without highlighting or cnliglitcning the tribunal 
anything in respect of the impact of the provisions of 
paragraph 19 of the Bipartite settlement on the disciplinary 
enquiry initiated and concluded by the management, he 
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just submitted diat siiu^e the reading of die judgment of 
the criminal ouiit in CC No. 16229/93 it being clear diat 
deceased first party, has been acquitted for want of 
evidence, as such, the enquiry finding is not sustainable 
and due to the deadi of the first party workman is LRs. i.e. 
wife and two daughters who have been brought on record 
are entitle for compensation. Whereas the learned 
advoc^ appearing for the seccmd party submitted that 
before in criminal case first party was put on trial 
departmental enquiry was being initiated by the 
managonent and enquiry was concluded before that date, 
Paragr^h 19.4 of the Bipartite Settlemmt cannot come in 
the way of punishing the employee taking into account 
the finding of the enquiry officer and in diis reference the 
DE conducted by the management against the deceased 
first party workman being found to be in accordance with 
law and the evidence tendered by the management in the 
departmental enquiry being left unchallenged by the 
deceased workman by participating in the oiquiry, in the 
presence of his own unequivocal admission of die charges 
and remitting part of the misapprt^riated amount having 
proved the charges, there is nodiing for this tribunal to 
interfere in the impugned enquiry findings as well as 
dismissal order and in support of his arguments he cited 
the decision reported in 2007 LLR 845 Supreme Court. 

10. In view of the facts narrated by me above and 
the specific directions issued -by the Hon’ble High Court 
in the Second Writ Petition No. 16774/2007 the points that 
arises for my consideration are — 

(1) Whether there is violation of the provisions 
of Paragraph 19 of the bipartite settlement by 
the management in concluding the enquiry 
and imposing the punishment of dismissal 
pending criminal case launched against the 
first party in respect of the very charge of 
misaj^ropriatuig or fraud relating to Rs. 60,000 
on which the DE came to be held? 

(2) 1 f not, whether the finthng of the enquiry officer 
charge being proved requires any 
interference? 

(3) What order ? 

11. On appreciation of the pleadings of the 
respective parties, the evidence made available on record 
in the light of the provisions of paragraphs 19 of the 
Bipartite Settlement and the arguments addressed by the 
learned advocates appearing for both sides my finding on 
the above points are as under for the following reasons: 

Reasons: 

Point No.l: Touching this point of dispute the 
pleading of the first party in brief is that the service 
condition of the first party being governed by the Sastry 
award as modified by the Indushi^ Bipartite Settlements 
signed between the worioiren unions and the management 
bank at the industry level, paTagri|>h 19 of the Bipartite 
Settlement since provides that wherein the opinion of the 
management, an employee has committed offence unless 


he be othmwise prosecuted the bank may take steps to 
prosecute him enr get him i»osecuted and in such a case he 
may also be suspended and if he was convicted he may be. 
dismissed with effect firom die date of his conviction or 
lesser fonn of punishment as given In the bipartite 
settlement and in case he is acquitted it shall be open, for 
the management to proceed against him under the 
provisions of die Bipartite Settlement either for gross or 
minor misconduct and if after steps having been taken to 
prosecute for offence he is not put on trial within a year of 
the CTHnmi^on of the offences the management may then 
de^ with him as ifhe committed an act of gross misconduct 
or of minor misconduct as defined in Bipartite Settlement 
and if during the pendency of disciplinary proceedings he 
is put on trial the disciplinary proceedings shall be 
stayed pending completion of the trial and as in this case 
the management first filed a complaint against him on 
26-4-1990 and then issued charge sheet dated 15-11-1991 
and proceeded with the enquiry and the police completing 
the investigation of the complaint submitted charge sheet 
to the competent criminal court on 15-1-1993, the 
management ought not to have proceeded to pass the 
impugned punishment order dated 3-4-1993 relying on the 
exparte enquiry findings submitted by its enquiry officer, 
as such, the same is liable to be set aside. In fact in the 
counter statement filed for the second party diere is no 
specific reply with regard to this aspect of the contention 
raised by die first party touching the impact of paragraph 
19 of the Bipartite Settlement and it is only contended that 
there is no legal bar for simultaneous criminal proceedings 
and disciplinary proceedings going on and during the 
course of arguments it was submitted by the learned- 
advocate appearing for the second party that since the 
enquiry officer ^pointed by the management concluding 
the enquiry had submitted his finding as per Ex. M6 on 
30-9-1992 itself before the charge sheet was submitted to 
the criminal court on 15-01-1993 by the police and 
subsequently punishment alone being imposed by order 
dated 3-4-1993 there is no violation of provisions of 
paragraph 19 of the Bipartite Settlement. Now keeping in 
my mind this aspect of the case let me now proceed to 
consider the impact of the provisions of Section 19 of the 
Bipartite Settlement on die case <hi hand. Before proceeding 
to consider this aspect on ments I feel it just and 
appropriate to quote paragraph 19 of the Bipartite 
settlement which reads as under 

**Paragraph 19.2 provides that by the expression 
“offence” shall be meant any offence involving moral 
turpitude for which an employee is liable to conviction 
and sentence under any provision of law. 

Paragraph 193(a) provides when, in the opinion*of 
the management, an employee has committed an offence, 
unless he be otherwise prosecuted, the bank may take 
steps to prosecute him or get him prosecuted and, in such 
a case, he may also be susp^ded. 

Paragraph 19.3(b) provides- If lie be convicted, he 
may be dismissed with effect from the date of his conviction 
or be given any lesser form of punishment as mentioned 
in paragraph 6 of this Chapter. 
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Paragraph 19.3(c) provides that if he be acquitted, 
it shall be open to the management to proceed against him 
under the provisions set out in paragraphs 19.11 and 19.12 
relating to discharges. However, in the event of the 
management deciding, aRer enquiry, not to continue him 
in service, he shall be liable only for termination of service 
with three months pay and allowances in lieu of notice. 
And he shall be deemed to have been on duty during the 
period of suspension, if any, and shall be entitled to the 
full pay and allowances minus such subsistence allowance 
as he has drawn and to all other privileges for the period 
of suspension provided that if he be acquitted by being 
given the benefit of doubt he may be paid such portion of 
such pay and allowances as the management may deem 
proper, and the period of his absence shall not be treated 
as period spent on duty unless the management so directs. 

Paragraph 19.4 reads thus-If after steps have been 
taken to prosecute the employee or to get him prosecuted 
for an offence, he is not put on trial within a year of the 
commission of the offence, the management may then deal 
with him as if he had committed an act of “gross 
misconduct” or “of minor misconduct” as defined below, 
provided that if the authority which was to start 
prosecution proceedings refuses to do so or comes to the 
conclusion that there is no case for prosecution, it shall be 
open to the nianagement to proceed against the employee 
under the provisions set out in paragraphs 11 and 12 infra 
relating to discharges, but he shall be deemed to have 
been on duty during the period of suspension, if any, and 
shall be entitled to full pay and allowances and all other 
privileges for such period. In the event of the management 
deciding, after enquiry, not to continue him in service, he 
shall be liable only for termination with three months pay 
and allowances in lieu of notice as provided in paragraph 
3 above. If, within the pendency of the proceedings thus 
instituted, he is put on trial such proceedings shall be 
stayed pending the completion of the trial, after which the 
provisions mentioned in paragraph 3 above shall apply” 

12. From the reading of the paragraph 19.2, 19.3 and 

19.4 it is crystal clear as, contended by the first party that 
where the management chooses to file a complaint in 
respect of particular ‘charge it cannot simultaneously 
proceed with the DE and only where the concerned police 
fail to put him on trial within a period of one year, then the 
management can proceed to initiate the DE on the same 
charge and incase before concluding the disciplinary 
proceedings the employee is put on trial the disciplinary 
proceedings shall have to be stayed pending completion 
of the trial and only after disposal of the criminal case 
proceed with the enquiry and pass appropriate order either 
dismissal in the event of conviction or termination with 3 
months pay and allowances in lieu of notice as provided 
in paragraph 3 above in the event of his acquittal. This 
being the position as per paragraph 19.4 of the Bipartite 
Settlement, let me now examine whether the DE initiated 
and concluded by the management with an ultimate order 
of dismissal dated 3-4-1993 is justified? It is borne out 
from the doeumenlary evidence placed on record by the 
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parties that the Manager of the Malleshwaram branch of 
the second party filed complaint to Malleshwaram police 
on 26-04-1990 stating that an amount of Rs.60,000 being 
fraudulently withdrawn from the branch on 20-04-1990 
wherein he has suspected the first party. Later on- 
15-11-1991 disciplinary proceedings were initiated by the 
second party/management against the first party on the 
same allegations by issuance of charge sheet. 
Subsequently the police after completing the investigation 
filed charge sheet against the first party on 15-1 -1993 for 
offences punishable under Section 5(1 ){e) read, with 
Section 5(2) of the Prevention of Corruption Act, 1947, 
The enquiry proceedings at Ex.M5 indicates the enquiry 
officer who commenced the enquiry on 2-6-1992 proceeded 
exparte since the notice sent to the first party returned 
with endorsement as ‘not claimed’ and ultimately concluded 
it on 15-8-1992 and submitted his finding to the disciplinary 
audiority on. 30-09-1992. Thereafter the disciplinary authority 
issuing second show cause notice to the first party dated 
21-11-1992 and 24-12-1992 since did not receive any response, 
by his order dated 3-4-1993 imposed the impugned 
punishment of dismissal. The enquiry officer, though 
submitted his report on 30-09-1992 the same being given 
effect by the order of Disciplinary authority dated 3-04-1993 
only, by no stretch of imagination it can be said that the 
Domestic Enquiry was completed before the first party was 
put on trial by the concerned police by submitting charge 
sheet to the competent criminal court on 15-1 -1993. Therefore, 
in my opinion there is a clear violation of the provisions of 
paragraph 19.4 of the Bipartitie Settlemcni by the management 
in concluding the DE without wailing for the judgement of 
the criminal court since the first party was put on trial before 
completion of the DE. Under the circumstances I arrived at 
the conclusion of answering this point in aninnative holding 
that there is a clear violation of the provisions of paragraph 

19.4 of the Bipartite Settlement in concluding the disciplinary 
enquiry before the judgment of the criminal court, 

13. Point No- 2 : In view <if my finding on point 
No. 1 this point needs no consideration since the 
management ought not to have concluded the disciplinary 
enquiry before the judgment of the criminal court was 
delivered. Accordingly I answered this point. 

14, Point No. 3 ; In view of my finding on point No. 1 
the punishment imposed against the first party by the 
second party on an exparte enquiry being liable to be set 
aside for clear violation of the provisions of paragrapii 

19.4 of the Bipartite settlement, the deceased first party 
workman if alive would have been entitled for an order of 
reinstatement with back wages and all consequential 
benefits he would have received in tlie event of the 
continuing in service till he attains the superannuation 
Since the first party workman is no more and reported to 
have expired on 8-12-2009 he would have continued in 
service uptill that date in the absence of impugned dismissal 
order, as such, the second party is liable to work out his 
back wages from the date of impugned dismissal order till 
8-12-2009 and pay it to his legal representatives who have 
come on record along with whatever death benefits they 
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are entitle to if the first party workman had died while in 
service. 

15. In the result I pass the following award : 

AWARD 

The reference is allowed holding the action of the 
management of Syndicate Bank as not justified in 
dismissing Shri K. Gangadhar fi-om service w.e.f 3-4-1993 
and that his LRs who have come on record are entitle to 
receive from the second party the back wages that he 
would have received if continued in service till the date of 
his death occurred on 8-12-2009 as well as the death 
benefits that they would have received in the event of the 
first party workman dying during his service. The second 
party shall have to work out the back wages and the death 
benefits that would be payable to the LRs of the deceased 
workman and pay to them within 2 months from the date 
of publication of the award and in default to make payment 
within the stipulated period of 2 months the amount would 
be payable with interest at the rate of 8 percent per annum 
from said payable date till it is actully paid. 

{Dictated to PA transcribed by her corrected and 
signed by me on 13 th July 2011) 

S. N. NAVALGUND, Presiding Officer 
AnnexureCR 237/1997: 

List of witnesses examined for the management. 

1, Shri Sukumar R. Rao, Enquiiy Officer MW 1 

Documents exhibited for the Second Party/ 
Management 

1. Charge Sheet dated 15-11-1991 issued Ex.Ml 
to the first party. 

2. Letter appointing Shri Sukumar Rao, Ex. M2 
Asst. Personnel Manager as enquiry 

officer. 

3. Notice ofenquiry dated 9-5-1992 issued Ex. M3 

by the enquiry officer. 

4. Registered post cover returned with Ex. M4 

acknowl edgment. 

5. Proceedings ofenquiry dated 2-6-1992 Ex.M5 

6. Letter forwarding the copies of procee- Ex. M6 
dings of enquiry dated 4-6-1992, 

7. Postal Shafa Ex.M7 

8. Notice ofenquiry dated 26-6-1992 Ex.M8 

9. Postal cover returned with the remarks Ex. M9 

‘not claimed’. 

10. Letter ofthe second party dated 8-7-1992 Ex.M10 

regarding notice board display on 
6-7-1992. 

11. Proceedings ofenquiry dated 23-7-1992. Ex. Mil 

12. Letter of the enquiry officer dated 26-6-92 Ex. M12 

regarding convenient date to cross 
examine the management witnesses 

dated 27-7-1992. 

13. LetteroftheManaga‘toDGMd2tfed8-9-1992. Ex.M13 

14. Letter to DGM dated 29-7-1992 Ex.M14 
regarding notice board display. 


15. Loner addressed to the first party by I'x. M15 
the enquiry officer regarding conclu¬ 
ding the enquiry. 

16. Report ofthe enquiry officerdakxl 30-9-1092 | a. M 16 

17. l etter addressed to the first party by the l.x. M 17 
Asst. General Manager dated S 10 -1992 
enclosing the copy ofthe enquiry report. 

18. Letter addressed to the first party dated I a.M 18 
11-1992 by the DGM regarding punish¬ 
ment. . 

19. Letter addressed to the first party by the lix. M19 
DGM dated 21-11-1992 regarding first 

party’s request for postponement oi' the 
hearing fixed for 19-11-1992 

20. Letter addressed to DGM to the first l:x.M20 
party dated 24-12-1992 regarding 
personal hearing scheduled for 

19-1 l-1992and 11-12-1992. 

21. Undelivered postal cover mentioned lix. M2l 
‘not claimed’ 

22. Letter dated 3-12-1992 addressed to the Ex. M22 
DGM by the Manager regarding return 

of postal cover. 

23. Letter addressed to the DGM by the Lvx.M23 
Manager dated 11-12-1992 regarding 

issue of xerox copy of Che letter to the 
first party. 

24. Proceedings ofthe DGM in the matter Ex. M24 
of alleged misconduct on the part of 

the first party dated 3-4-1993 

25. Appeal before the Appellate Authority Ex.M25 
dated 2-7-1994 

26. Proceedings dated 9th August 1994 Ex. M26 
before the Appellate Authority. 

27. Proceedings before the General Manager Ex.M27 
dated 6th September 1994 . 

28. Letter addressed to the first party dated Ex. M28 
7th September 1994 by the Personnel 
Manager enclosing the copy of the 
proceedings in respect of the appeal 

dated 28-6-1994 

List of witnesses examined for the first party 
1. Shri K. Gangadhar WWl 

List of Documents marked for the tst party 
1. Postal covers received by the first Ex. W1 Scries 
party from the second party/ 
management (14 covers). 

Z Evidence before the court of the Ex. W2 Series 
VII Addl. Chief Metropolitan 
Magistrate, Bangalore. 

3. Memo regarding cash reward ol' Ex. W3 
Rs. 500 to the first party issued 
by the Commissioner of Police, 

Bangalore dated 16-9-1987 
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New Delhi, the 10th August, 2011 

S.O. 2413.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No,CGIT-45/ 
2006) of the Central Government Industrial Tribunal-cum* 
Labour Court No. 1, Mumbai as shown in the Annexure in 
the industrial dispute between the management of Union 
Bank of India and their woikmen, received by the Central 
Government on 10-8-2011. 

[No. L-12012/60/2004-IR(B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE-I 

BEFORE THE CT3>rreAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No, 1, MUMBAI 

Present 

.JUSTICE GHANSHYAM DASS, 

Presiding Officer 

REFERENCE No. CGlT-45 OF 2004 

Parties : Employers in relation to the management of 
Union Bank of India 

And 

'i'heir workmen 
Appearances: 

For the Management: Mrs P. S. Shetty, Adv. 

For the Workman : Shri R. P. Shaligram, Adv. 

State Maharashtra 

Mumbai, dated the 1 st day of November, 2006 

AWARD-PART-I 

i'his tH a reference made by the Centi a! Government 
m exercise uf its powers under clause (d) of sub-section 
(l)of Section 10 of the Industrial Disputes Act, 1,947 (the 
Act for short) vide Government of India, Ministry of 
Labour, New Delhi Order No.L- 12012/60/2004-IR(B-II) 
dated 3-6-2004. The terms of reference given in the 
schedule arc as foliows; 


“Whether the action of the management of Union 
Bank of India in dismissing from services of 
Shri. C. N. Babar, Cash Peon, I'ilak Road Branch, Pune, 
without notice w.e.f 28-10-2003 on the alleged charges 
of misconduct levelled against him vide charge sheet 
dated 20-5-2003 is legal andjustified '! If not, what relief 
the concerned workman is entitled to ?” 

2. In the instant reference Mr. C. N. Babar, was 
employed as Cash Peon with Union Batik of India at its 
Tilak Road Branch, Pune, Maharashtra. His services has 
been terminatedby the Bank vide letter dl. 28-10-2003 after 
holding a departmental enquiry which was conducted by 
Mr. K.D. Sawant, Manager (P), Regional Officer, Mr. B. 
Madhukar, Asst. Manager, Zonal Office, Pune, was 
appointed as Management Representative for the 
employer. Mr. Babar was charge sheeted on 20-5-2003. 
The charge sheet reads as follows ; 

“The following acts of commission on the part of 
Shri C.N.Babar, Cash Peon (u/s), Tilak Road Branch, Pune 
have come to notice : 

that on 15-2-2003 Shri Babar was assisting the Head 
Cashier Cat. “E’ - Shri. V. S. Pole in the Cash Department. 
On the plea of putting the slip and rubber band on the 
cash packet, Shri Babar took the cash to the Receiving 
Cashier’s Cabin. In the afternoon Shri Babar left the 
Branch around 12.30 PM without permission from the 
Competent Authority by merely informing the Head 
Cashier - Shri Pote that Rs. 1.00 lac were kept inside the 
second drawer of the Receiving Cashier's Cabin, 

When the Head Cashier was tallying the cash he 
found it was short by Rs. 1.00 lac, which he could not tally 
despite best efforts. He also checked the Receiving 
Cashier’s Cabin where the 2nd drawer was locked, the 
keys of which were taken away by Shri Babar. The Head 
Cashier - Shri Pote went to Shri Babar's residence to bring 
the keys but Shri Babar was not found at home. Shri Pote 
then returned to the Branch and with the help of Armed 
Guard broke open the drawer but no cash was found inside 
the drawer. Thus he misappropriated the Bank’s money 
for his personal gain, 

Shri Babar thereafter remained absent from 16-2-2003 
to 23-2-2003 beforCshe was placed under suspension vide 
memorandum No.ZO'.WZ 11 “DP" 2720 dt.24-2-2003 on 
24-2-2003. 

The aforesaid lapses on the part of Shri Babar 
constitute the following misconducts and he is hereby 
charged of the same: 

GROSS MISCONDUCI : 

“Doing acts prejudicial to the inlercsis of the Bank”. 
MINOR MISCONDUCI : 

1. Absence without leave. 

2 .. Neglect of work, negligence in perfonning duties. 
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Shri Babar is hereby called upon to submit the 
infommation in die matter within 10 days of receipt hereof 
by him, as to why afi^t^riate disciplinary action should 
not be initiated against him for the aforesaid charges/ 
allegations levelled against him. if Shri Babar fails to submit 
his explanation within the above stipulated time, it would 
be deemed that he does not wish to avail of the opportunity 
given to him and the matter will be proceeded with further 
on that basis. 

3. The enquiry was scheduled to be held on 
30-7-2003 and it was actually held as such in presence of 
Mr. Babar, The request of the woricman for appointment of 
an Advocate as Defence Representative was turned 
down. The Management examined five witnesses on 
30-7-2002 itself. The evidence of the Management was 
closed on that very day. The enquiry was adjourned to 
1-8-2003 i.e. after two days only. The request of the 
workman for appointing aimther Defence Representative 
was not accepted. The request for adjournment of the 
enquiry to 4-8-2003 for defence evidence was rejected. 
The workman examined himself in defence on 1 -8-2003. 
The enquiry was concluded on that very day. The initial 
findings of the departmental enquiry were submitted by 
Mr. K. D. Sawant, Enquiry OflBccr/Disciplinary Authority 
on 12-9-2003. The Enquiry Officer found the workman 
guilty for gross misconduct for doing act prejudicial to 
the interest of the Bank and for minor misconduct for 
absence without leave. The Enquiry Officer did not found 
the workman guilty for another charge of minor misconduct 
for neglect of work, negligence in performing duties. The 
copy of the report of the Enquiry Officer was given to the 
workman. The final findings of the departmental enquiry 
was recorded on 16-10-2003 by the Disciplinary Authority 
and final punishment was passed by noneelse but the 
same Mr. K. D. Sawant acting as Disciplinary Authority/ 
Punishing Authority on 28-10-2003 wh^eby the workman 
was dismissed without notice from the services of the 
Bank with immediate effect. 

3. The contention of the workman is that the enquiry 
is not just and fair and not in conformity with the principle 
of natural justice. He also contended that the findings 
recorded by the Enquiry Officer are perverse. 

4. The contention of the Bank is that the enquiry 
has been ini accordance with the legal provisions and in 
conformity with the principle of natural justice. The 
findings recorded by die Enquiry Officer are not perverse. 

5. The workman filed his Own affidavit dt. 
26-5-2006 in lieu of his examination in chief in support of 
his contentions. He was cross-examined by the learned 
counsel for the Bank. The Bank filed the affidavit of 
Shri K. D. Sawant. He has been cross-examined by the 
learned counsel for the workman. 

6. The parties have filed the documents which have 
beer duly exhibited being not denied by either of the parties. 


7. I have heard the learned counsel for die parties 
and gone through die record. 

8. I have also perused the written submissions made 
by the Bank. No written submissions have been made by 
the workman. 

9. The following points arise for consideration: 

(1) Whether the enquiry is just and fair and in 
conformity with the principle of natural justice? 

(2) Whether the findings of the Enquiry Officer are 
perverse ? 

10. POINT No. 1: The enquiry on the face of it is 
not just and fair. The charge -sheet itself is not proper in 
the eye of law. It is surprising that the charge- sheet does 
not contain the list of documents/evidence which is 
proposed to be considered against the workman to prove 
the charges, further, the charge-sheet does hot contain 
the list of witnesses to be examined during the course of 
enquiry. The workman was given ten days time from the 
date of receipt of the charge sheet to file the reply to the 
charge-sheet. Mr. K. D. Sawant was appointed as Enquiry 
Officer vide order dt. 25-6-2003 by the Disciplinary 
Authority/Senior Manager (Personnel). The Enquiry 
Officer held the enquiry on 30-7-2003. No list of witnesses 
was produced before the Enquiry Officer before the start 
of the enquiry as admitted by the Enquiry Officer himself 
during the cross-examination. The request of the workman 
for permitting him to appoint an Advocate as Defence 
Representative was turned down by the Enquiry Officer. 
In fact, as per bipartite settlement, an Advocate could be 
appointed as Defence R^resentative with the permission 
of the Bank. Hence, there was no justification for the 
Enquiry Officer to refuse the permission for appointing a 
Defence Representative. Even if this request was turned 
down, some time should have been given by the Enquiry 
Officer to arrange another person as Defence 
Representative. The request made in his behalf was also 
turned down by the Enquiry Officer. The entire evidence 
of five witnesses was recorded as a matter of surprise to 
the workman who had no knowledge at all from before as 
to who is going to be examined by the Management as 
witness. The workman, was asked to cross-examine the 
witnesses on the same day. The cross-examination was 
done as a formality since it was not expected from the 
workman to cross-examine properly the five witnesses in 
one day. Further, the enquiry was adjourned to 1-8-2003. 
The request was made by the workman to fix the enquiry 
on 4-8-2003 for the defence evidence but this request too 
was turned down for no justifiable reason. The request of 
the workman for a date of four days only cannot be said to 
be unreasonable or unjustifiable by any stretch of 
imagination. It is clear that proper opportunity to defend 
was not offered by the Enquiry Officer to the workman 
who was apparently in haste to conclude the enquiry in 
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two days for the sake of his own convenience. He was 
aj^arently not bothered as to whether the woricman was 
able to defend properly or not. The enquiry report was 
submitted by Mr. K. D. Sawant after the expiry of about 
one and half month on 12-9-2003. Mr. Sawant in the mean 
time happened to be the Disciplinary Authority and he 
himself passed the final punishment order dt. 28-10-2003. 
The punishment order could not have been passed by the 
same person who was the Enquiry Officer of this case. 
This is nothing but a clear violation of law. The rulings 
cited by the learned counsel for the Bank i.e. Mrs. Subha 
Mukheijee vs. U.C.O. Bank (1996) I LU 83 (Del) and 
Harinarayan Srivastav v. United Commercial Bank (1997) 
IILLJ 620 (SC) are not helpful to the Bank on the facts and 
circumstances of the present case of enquiry mentioned 
above for refusing the permission to the workman to 
defend himself through an Advocate. Further, the rulings 
cited by the learned counsel for the Bank reported in Tata 
OU Mills Co. Ltd. Vs. Its workmen (1964) 2 LLJ 113, (SC) 
and JK Cotton Spg. Weaving Co. Ltd. vs. Its workmen 
(1965) 2 LLJ 153 are not helpful at all to the Bank in 
justifying the rejection of request for adjournment of the 
enquiry for defence evidence on 4-8-2003. In fact, it is a 
case in which no adjournment was ever sought by the 
workman.The workman simply requested on the day of 
closing of the evidence of the Management on 30-7-2003 
to fix a date for defence evidence after four days i.e. 
4-8 2003. There was no justification at all to refuse this 
request just for the sake of convenience of the Enquiry 
Officer himself. In fact as a normal routine the enquiry 
should have been fixed on 4-8-2003 for defence evidence. 
The principle of law laid down by the Honourable Supreme 
Court in the case of Sur Enamel and Stamping Works, Ltd 
and Their Workmen, II LLJ 367 (SC) for observing the 
principle of natural justice during the course of 
departmental enquiry have not been observed in full by 
the Enquiry Officer since the workman has not been given 
fair opportunity to cross-examine the witnesses by having 
assistance of proper defence representative and further 
examining the defence evidence. 

11. POINT No. 2: The findings recorded by the Enquiry 
Officer are not found to be the findings based on sufficient 
legal evidence. In fact, it appears to be a case of no 
evidence. The charge is for mis-appropriation for Rs. 1.00 
lakh by the workman. In fact, there is no mis-appropriation 
of a single penny in this case. The shortage of cash of 
Rs. 1.00 lac was found on 15-2-2003 when Mr. Babar was 
working as a Cash Peon. He was there just to assist the 
Officials. At that time Mr. Pote was Head Cashier. The 
mistake of shortage of cash was admitted by Mr. Pote on 
the same day and he himself deposited the shortage 
amount of Rs. 1,00 lac on the same. day. Mr. Pote did not 
blame the workman in his admission letter dt. 15-2-2003 to 
the Branch Manager. Further, Mr. Pote submitted a report 
to the Regional Asstt.General Manager on 17-2-2003 and 


in this report also there was no mention about the alleged 
guilt of Mr. Babar, workman.The confidential report dt. 
15-2-2003 was submitted by Sr. Manager to the Asstt. 
Gennal Manager, Zonal Office and in that report there was 
no mention about Mr. Babar for the alleged mis¬ 
appropriation. In fact, this report was submitted favouring 
Mr. Pote with a mention that Mr. Pote has put in more than 
27 years of service with integrity beyond doubt and since 
there is no cash loss to the Bank, the matter may be viewed 
with leniency. It is reported that Mr. Pote has already been 
punished with leniency by the Bank. 

12. In fact, the matter appears to have been re¬ 
opened by the Bank on production of two letters purported 
to have been written by the workman in his own hand 
writing on 15-2-2003 itself which is the relevant date for 
the alleged mis-appropriation. These two letters were not 
in existence fiom 15-2-2003 to 17-2-2003. These letters were 
not produced with the Bank till 17-2-2003. Had it been so, 
there would have been definitely a mention of these letters 
in the various reports which were submitted with respect 
to the. matter in question by the Head-Cashier Mr. Pote, 
Branch Manager and Senior Manager to Higher 
Authorities The aforesaid letters dated 15-2-2003 were 
submitted to the Asstt Gen.Manager by noneelse but by 
Mr.Pote himself who was the person to derive the benefit 
from the aforesaid letters. This fact is evident from the 
bare perusal of the report dt. 18-2-2003. In fact, all the 
findings of the Enquiry Officer are primarily based on the 
aforesaid two letters in question dt. 15-2-2003 which were 
accepted by the Enquiry Officer as a admission of the 
charges by the workman. The workman disputed the 
authenticity of the disputed letters from the verv day for 
which the workman alleged that these letters were obtained 
by the Union leaders under threat and coercion after 
locking him in a room. No matter that the workman did not 
file a police complaint for it. The existence of the aforesaid 
letters on 15-2-2003 is itself in great doubt in view of the 
aforesaid discussions. These letters admittedly were 
produced before the Bank by noneelse but by Mr. Pote. 
Mr. Pote was a star witness during the course of enquiry 
but surprisingly he was not examined as a witness for the 
reason best known to the representative of the Bank for 
conducting the enquiry. As mentioned earlier, the Bank 
did not disclose in advance as to which of the witness are 
going to be produced in the enquiry. 

13. It is pertinent to note that I do not find myself 
in agreement with the Enquiry Officer for a moment on the 
point that the workman did some act prejudicial to the 
interest of the Bank which is a charge for showing gross 
misconduct when there is no loss of cash at all and the 
Enquiry Officer himself did not find the workman guilty 
for neglect of work or negligence in performing duties. 
The rulings cited by the learned counsel for the Bank. i.e. 
Benaras Electric Light and Power Co. Ltd. vs. Labour 
Court II (9) 1972) 2 LU 328 SC is not helpful at all to justify 
the findings of the Enquiry Officer. 
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14. Hence, I conclude that the findings of the 
Enquiry Officer are perverse. Before parting, it may be 
mentioned that it is a case in which the final punishment 
has been passed by the same Officer acting as Disciplinary 
Authority who conducted the enquiry as Enquiry Officer 
in this case. It is not in accordance with the principle of 
natural justice and hence unsustainable. 

15. As prayed the Bank is hereby given an 
opportunity to prove the charges by leading evidence 
before this Tribunal for which the case be fixed on 5-12- 
2006. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
ANNEXURE>fl 

BElX«ETHECENTRALGOVERNMENT 
INDUSTRIALTIUBUNALN0.1, MUMBAI 

•JUSTICE G S. SARRAF, Presiding Offirer 

REFERENCE NO. CGIT-1/45 OF2004 

Parties: Employers in relation to the management of 
Union Bank of India 

And 

Their worlonenfC. N. Babar) 

Appearances: 

For the Management: Mrs. P. S, Shetty, Adv. 

For the workman : Shri. R. P. Shaligram, Adv. 

State Maharashtra 

Mumbai, dated the 12 th day of July, 2011 
AWARD PART-II 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub section (1) and sub- section (2A) of the Industrial 
Disputes Act 1947. The terms of reference given in the 
schedule are as follows: 

"Whether the action of the management of Union 
Bank of India in dismissing from services of 
Shri C. N. Babar, Cash Peon, Tilak Road Branch, 
Pune without notice w.e.f 28-10-2003 on the alleged 
charges of misconduct levelled against him vide 
charge sheet dated 20-5-2003 is legal and justified.? 
If not, what relief the concerned workman is entitled 
to?" 

2. The facts in brief are that the second party 
workman was working as a Cash Peon in Union Bank of 
India at its Tilak Road Branch, Pune, Maharashtra. He was 
charge sheeted on 20-5-2003. The charges read as under: 

That on 15-2-2003 Shri Babar was assisting the Head 
Cashier cat. 'E' - Shri V. S. Pote in the Cash 
Department. On the plea of putting the slip and 


rubber band on the cash packet, Shri Babar took the 
cash to the Receiving Cashier’s cabin. In the 
afternoon Shri Babar left the Branch around 12.30 
P.M. without permission from the Competent 
Authority by merely informing the Head Cashier-- 
Shri Pote that Rs.1.00 lack were kept inside the 
second drawer of the Receiving Cashier’s cabin. 
When the Head Cashier was tallying the cash he 
found it was short by Rs.1,00 lac, which he could 
not tally despite best efforts. He also checked the 
Receiving Cashier's cabin where the 2nd drawer was 
locked^ the keys of which were taken away by Shri 
Babar. The Head Cashier - Shri Pote went to Shri 
Babur’s residence to bring the keys but Shri Babar 
was not found at home. Shri Pole then returned to 
the Branch and with the help of Armed Guard broke 
open the drawer but no cash was found inside the 
drawer. Thus he misappropriated the Bank’s money 
for his personal gain. Shri Babar thereafter remained 
absent from 16-2-2003 to 23-2-2003 before he was 
placed under suspension vide memorandum 
No.ZO: WZII:DP:2720 dated 24-2-2003 on 24-2-2003. 

The enquiry commenced on 30-7-2003 and was 
concluded on 1-8-2003. The management produced five 
witnesses whereas the second party workman examined 
himself in defence. On conclusion of the enquiry the charge 
of gross misconduct of doing acts prejudicial to the interest 
of the bank was held proved and the charge of minor 
misconduct of absence without leave was also proved. 
The Enquriy Officer did not find the second party 
workman guilty of the charge of minor misconduct for 
neglect of work. Vide memorandum no.RO.NK:DP:342 dtd. 
28-10-2003 the second party workman was dismissed from 
the service of the bank with immediate effect. The second 
party workman preferred an appeal before the Appellate 
Authority which was disinissed vide order 
no.CO:IRD: 1750 dtd. 29-3-2004. 

3. According to the statement of claim the findings 
of the Enquiry Officer are not based on facts and are 
perverse. On 16-2-2005 which was a Sunday Umesh Khole 
and Velhal forcefully took the second party workman to 
the Tilak Road Branch where Bhada, Bhaldar,Pote and 
Gudmetti were present. They threatened the second party 
workman and forced and pressurised him to write two 
letters which were taken by Pote and were handed over to 
the management on 17 or 18-2-2003. The second party 
workman never took away Rs. 1.00 lac from the bank. The 
second party workman prayed for setting aside the order 
of dismissal and for reinstatement with continuity of 
service and back wages. 

4. According to the written statement on 15-2-2003 
the second party workman took Rs. 1.00 lac in cash to the 
Receiving Cashier's cabin on the plea of putting the slip 
and rubber band on the cash packets. The second party 
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workman left the branch at about 12.30 P.M. without 
permission from the Competent Authority after informing 
the Head Cashier Pote that Rs. 1.00 lac were kept inside the 
second drawer of the Receiving Cashier's cabin. When 
the Head Cashier was tallying cash he found that it was 
short by Rs.1.00 lac. The Head Cashier checked the 
Receiving Cashier's cabin: The second drawer was locked 
and the keys were taken away by the second party 
workman thereupon it wa& broken and opend but the 
cash was not there. The second party workman remained 
absent from 16-2-2003 to 23-2-2003. According to the 
written statement the second party workman vide letter 
dt. -1S-2-2003 addressed to the bank admitted that he had 
taken Rs I.OO lac in cash and had^ spent an amount of 
Rs;88,500 and gave a break up of the way the amount was 
spent. He also stated that the balance amount would be 
returned. Vide another letter dt. 15-2-2003 he stated that 
he had taken the amount of Rs.1.00 lac and he was 
re^nsible for the act and no one else was involved. 
According to the written statement the second party 
workman was rightly found guilty of the charges levelled 
against him and he was not entitled to any relief. 

5 . The second party workman filed rejoinder. 

6. The second party workman filed his affidavit and 
he was cross-examined by learned counsel for the first 
party. The first party submitted affidavit of the Enquiry 
Officer-cum-Disciplinary Authoiitry K.D.Samant who was 
cross-examined by learned counsel for the second party. 

7. By Awjffd Part-I dt. 1-11-2006 this Tribunal held 
that the principles of natural justice were not observed 
during the course of enquiry and that the findings of the 
Enquiry Officer were perverse and an opportunity was 
givoi to the first party to prove the charges by leading 
evidence before this Tribunal. 

8. Thereafter the first party has filed affidavits of 
K. S. Venkatesh, V. S. pote, V. N. Kulkami and S. D. Velhal 
who have been cross-examined by learned counsel for the 
second party wrwkman. The second party workman has 
submitted his own affidavit and he has been cross- 
examined by learned counsel for the first party. 

9. Heard learned counsels for the first parties. 

10. In letters Ex.M-1 and Ex.M-4 the second party 
wOTkman has admitted that he took away Rs. 1.00 lac from 
the bank. In cross-examination the second party workman 
admits that the two letters are in his own hand-writing and 
are signed by him but according him he did not write the 
two letters voluntarily but the bank staff forced him to 
write these letters. 

11. Letters Ex.M.l and Ex.M-4 bear the date 
15-2-2003 whereas Pote and Velhal say that the second 
party workman wrote these letters on 16-2-2003 which was 
Sunday. It is alleged that the second party workman gave 


these two letters to Velhal but these two letter do not bear 
any endorsement of Velhal or anyone else. Pote has stated 
in his cross-examination that he admitted his mistake in 
the letter dt. 15-2-2003 and deposited Rs.1.00 lac on the 
same day VAIXulkami, who was Senior Manager at Tilak 
Road Branch at the relevant time, has stated in his cross- 
examination that Pote admitted his mistake regarding 
shortage of Rs. 1 .OOdac and then deposited Rs. 1.00 lac in 
the bank learned counsel for the bank admits that Pote 
has been punished with stoppage of two increments. Thus 
a person has already been punished for the cash shortage 
and die bank has not suffered any loss. 

12. It is not understandable that after the alleged 
admission of the second party workman of taking Rs. 1.00 
lac from the bank why the matter was not reported to the 
pdice. 

13. An admission is not conclusive as to the truth 
of the matters stated therein. It is only a piece of evidence 
the weight to be attached to which must depend on the 
circumstances under which it is made. 

14. I find it appropriate to quote the following lines 
from the Award Part-I. In fact, it appears to be a case 
of no evidence. Tnc charge is for mis-appropriation 
for Rs. 1.00 lakh by the workman. In fact, there is no 
mis-appropriation of a single penny in this case. 
The shortage of cash of Rs.l .00 lac was found on 
15-2-2003 when Mr.Babar was working as a Cash 
Peon. He was there just to assist the officials. At 
that time Mr.Pote was Head Cashier. The mistake of 
shortage of cash was admitted by Mr.Pote on the 
same day and he himself deposited the shortage 
amount of Rs. 1.00 lac on the same day. Mr. Pote did 
not blame the workman in his admission letter 
dt. 15-2-2003 to the Branch Manager. Further, Mr. 
Pote submitted a report to the Regional 
Asstt.General Manager on 17-2-2003 and in this 
report also there was no mention about the alleged 
guilt of Mr. Babar, Workman. The confidential report 
dt. 15-2-2003 was submitted by Sr. Manager to the 
Asstt.General Manager, Zonal Office and in that 
report there was no mention about Mr. Babar for the 
alleged mis-appropriation. In fact, this report was 
submitted favouring Mr. Pote with a mention that 
Mr. Pote has put in more than 27 years of service 
with integrity beyond doubt and since there is no 
cash loss to the Bank, the matter may be viewed 
with leniency. It is reported that Mr.Pote has already 
been punished with leniency by the Bank. 

In fact, the matter appears to have been re-opened 
by the Bank on production of two letters purported 
to have been written by the workman in his own 
hand wiiting on 15-2-2003 itself which is the relevant 
date for the alleged mis-appropriation. These two 
letters were not in existence from 15-2-2003 to 
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17-2-2003. These letters were not produced witlithe 
Bank till 17-2-2003. Had it been so^^diere would have 
been definitely a mention of diese letters in the 
various reports which were, submitted widi respect 
to the matter in question by the Head-Cashier 
Mr. Pote, Branch Manager and Senior Manager to 
Higher Authorities. The aforesaid letters dated 
15-2-2003 were submitted to the Asstt.General 
Manager by none else but by MrTote himself who 
was the person to derive the benefit from the 
aforesaid letters. This fact is evident from the bare 
perusal of the report dt.lS-2-2003. In fact, all the 
findings of the Enquiry Officer are primarily based 
on the aforesaid two letters in question dt 15-2-2003 
which were accepted by the Enquiry Officer as a 
admission of the charges by the workman.The 
workman disputed the. authenti^rity of the disputed 
letters from the very day for which the workman 
alleged that these letters were ot^ained by the Union 
leaders imder threat and coercion after locking him 
in a room. No matter that the woikman did not file a 
police complaint for it. The existence of die aforesaid 
letter on 15-2-2003 is itself in great doubt in view of 
the aforesaid discussions. 

15. In view of the above discussion and what has 
been held by this Tribunal in Award Part-II have come to 
the conclusion that the admission of guilt allegedly made 
by the second party worionan is not fiee from suspicion 
and solely on the basis of these admissions without any 
corroborative evidence the second party workman cannot 
be found guilty of the charges levelled against him. 

16. It is, therefore, held that the action of the 
management of the Union Bank of India in dismissing 
C.N.Babar, Cash Peon, Tilak Road-Branch, Pune from 
service is illeg^ and unjustified. 

17. Consequently, the Union Bimk of India is 
directed to reinstate C.N.Babar, Cash Peon within a period 
of two months from today with 50% back wages. 

18. An Award is made accordingly. 

JUSTICE G S. SARJRAF, Presiding OflBcer 
10 3md,201I 
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New Delhi, the 10th August, 2011 

S.O. 2414.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovenunetU h^eby publishes the Award (Ref No:38/2007) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Anncxure in the industrial 
dispute between the employers in relation to the 
management of Punjab National Bank of India and their 
worionen, which was received by the Central Government 
on 10-8-2011. 

[No. L-12012/98/2006-IR (B-H)] 
RAMESH SINGH, Desk Officer 
AINNEXURE 

CENTRALGOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Dr. MANJU NIG AM, Presiding Officer 

I.D. No. 38/2007 

Ref No. L-12012/98/2006.IR(B-U) dated: 30-8-2007 
BETWEEN 

Shri Laxmi Narayan S/o Shri Satayanarayan H.No, 66/28, 
ChhitwapurKhas, Back of Police Chowki, Ram Bhawan 
Lucknow. 

AND 

The Regional Manager Punjab National Bank Regional 
Office, Lucknow, Branch Office Extension Counter, 
IMPUP, Aliganj Lucknow. 

AWARD 

1. By order No. L-12012/98/2006-IR(B-II) dated: 
30-8-2007 & its subsequent corrigendum dated 12-12-2007 
the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Laxmi Narayan S/o 
Shri Satayanarayan, H.No. 66/28,ChhitwapurKhas, Back 
of Police Chowki, Ram Bhawan, Lucknow and the Regional 
Manager, Punjab National Bank, Regional Office, Lucknow, 
Branch Office, Extension Counter,IMPUP, Aliganj, 
Lucknow for adjudication. 

2. The reference under adjudication is: 

“Whether the action of the Management of Punjab 
National Bank in terminating the Scrvicc.s of 
Shri Laxmi Narayan S/o Shri Saiya Narayan, Daily 
wage employee w.e.f. 22-6-2005 is legal and 
justified ? If not, to what relief the concerned 
workman is entitled ?” 

3. The case of the workman, I .axnii Narayan, in brief, 
is that he was appointed as Pan Tinic Sweeper w.e.f. 
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7-11 -2002 and was paid consolidated wages @ Rs. 740/- 
per month w.e.f. 1 -9-2003, which were transferred into his 
SB A/C directly. It has been alleged by the workman that 
his services has been illegally and arbitrarily terminated 
w.e.f. 22-6-2005 vide letter da^ 22-6-2005; without giving 
him any notice and appointed one Shri Mukesh Kumar in 
his place. Accordingly, the workman has prayed that the 
impugned order dated 22-6-2005, terminating his services 
be set aside with all consequential benefits, including back 
wages and continuity in service. 

4. The management of the Bank has disputed the 
claim of the workman by filing its written statement; 
wherein it has submitted that the workman, Laxmi Narayan 
did not fiillfill the criteria relating to qualification and never 
participated in the process of recruitment for permanent 
appointment nor was ever issued any appointment letter; 
rather he has been engaged on casual/temporary basis for 
cleaning the Bank premises, as and when required, for 
which he was duly compensated. It has further been stated 
by the Bank that since the workman was never appointed 
by the Bank therefore, the provisions of Bipartite 
Settlement/award are applicable to him likewise there arise 
no question of terminating his services at any point of 
time; and accordingly, the management has prayed that 
the claim of the workman be rejected being devoid of any 
merit, without any relief to him . 

5. After filing of written statement on 30-1 -2009, the 
workman was afforded several opportunities to file 
rejoinder but he failed to avail them and accordingly, the 
case was ordered to proceed ex-parte against the workman 
vide order dated 25-8-2009 and next date 05-11-2009 was 
fixed for woikman's evidence. The worionan again-refiained 
to file any evidence on 5-11-09 and 15-1-2010; and 
accordingly, the opportunity of workman's evidence was 
closed vide order dated 15-1-2010 and next date 25-3-2010 
was fixed for opposite party's evidence. The management 
also did not turn up on 25-3-2010,19-5-2009,14-7-2010, 
26-8-2010 and 5-10-2010 to file any evidence; and 
accordingly, next date 16-11-2010 was fixed for arguments. 
Neither of the parties forwarded any argument in support 
of their respective cases on several dates *i.e. on 
16-11-2010, 24-12-2010,4-2-2011,18-3-2011,10-5-2011 and 
23-6-2011, as such, the case was reserved for award, 
keeping in view the long pendency of the case from the 
year 2007. 

6. Perused the entire evidence on record. 

7. The workman has filed list of documents dated 
5-10-2007 in support of his claim ; wherein he has filed 
photocopy of letter dated 22-6-2005 of Manager, Ext./S, 
IMDUP Lucknow regarding appointment of part time 
sweeper, photocopy of representation dated 24-6-2005 of 
the workman and photocopy of passbook in respect of 
the workman. The management has not filed any document 
in rebuttal. 


8. The case of the workman is that he was appointed 
as Part Time Sweeper w.e.f. 7-11-2002 on consolidated 
wages @ Rs. 740 per month w.e.f 1-9-2003 and his services 
has been illegally terminated w.e.f 22-6-2005 without any 
notice; and some other person has been engaged in his 
place. 

9. Per contra, the management of the Bank has 
disputed the claim of the workman and has submitted that 
the workman, never participated in the process of 
recruitment for permanent appointment nor was ever issued 
any appointment letter; moreover he has been engaged 
on casual/temporary basis, as and when required, 
therefore, neither the provisions of Bipartite Settlement/ 
award are applicable to him nor there arise any question of 
terminating his services. 

10. It is well settled that if a party challenges the 
legality of order, the burden lies upon him to prove 
illegality of the order and if no evidence is produced by 
the party, invoking jurisdiction of the court, must fail. In 
the present case burden was on the workman to set out 
the grounds to challenge the validity of the termination 
order and to prove the termination order was illegal. It was 
the case of the workman that his services had been 
terminated without giving him any notice or that his 
appointment was made following due procedure of the 
recruitment and the provisions of Bipartite Settlement/ 
award were applicable on him. This claim has been denied 
by the management; therefore, it was for the workman to 
lead evidence to show that his services, in fact, was 
terminated without affording him any opportunity. 

11. In the present case the workman has not turned 
to substantiate his case by way of filing any oral evidence. 
Merely pleadings are no substitute for proof. It was 
obligatory on the part of workman to come forward with 
the case that before termination of his services he was not 
given any notice and this act of the management was in 
violations of the Bipartite Settlement; but he failed to 
forward any evidence in support of his claim as he did not 
turn up after filing his statement of claim before this 
Tribunal. There is no reliable material for recording findings 
that the alleged injustice was done to the workman or the 
alleged unjust or illegal order of termination was passed 
by the management. 

12. Accordingly, the reference is adjudicated against 
the workman Laxmi Narayan; and as such, I come to the 
conclusion that he is not entitled to any of the relicfts) 
claimed by him. 

13. Award as above. 

LUCKNOW 

12-7-2011. 

Dr. MANJU NIG AM, Presiding Officer 
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New Delhi,the llthAugust, 2011 

S.O. 2415.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Oie Award (Ref. No. 17/2010) 
of fhe Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the industrial 
dispute between the management of Dankuni Coal 
Complex, of India and their woiianen, received by the 
Central Government on 11-8-2011. 

[No. 1^22012/38/2009-IR (CM-II)] 

D. S. S. SRINIVASARAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 17 of 2010 

PARTIES: Employers in relation to the management of 
Dankuni Coal Complex 

AND 

Their woikmen. 

PRESENT : Mr. Justice Manik Mohan Sarkar, 
Presiding Officer 

APPEARANCE: 

On behalf of the Management: None. 

On behalf of the Workmen : None. 

State: West Bengal. Industry: Coal 

Dated: 2nd August, 2011 

AWARD 

By Order No. L-22012/38/2009-IR(CM-II) dated lO-l 1-2009 
the Government of India, Ministry of Labour in exercise 
of its powers under Section 10(1) (d) and (2A) of the 


Industrial Disputes Act, 1947 refened the following dispute 
to this Tribunal for adjudication: 

“Whether the demand.of Rashtriya Coal Mazdoor 
Sangh for allegedly giving timely promotion benefit 
to S/Shri R. K. Sikdar and Shri S.N. Sen is legal and 
justified ? To what relief are the woikmen concerned 
entitled ?” 

2. When the case is called out today, none is found 
to be present on behalf of either of the parties. It is found 
from the record that though initially some application was 
made on behalf of the woikmen union but thereafter several 
dates have passed, nobody responded on behalf of the 
woikmen union nor any step has been taken on their behalf 
So, it is presumed that the woikmen union is not interested 
to proceed with the present reference and also it is 
presumed that at present industrial dispute does not 
survive. 

In that case, the present reference is disposed of 
with a “No Dispute Award”. 

JUSTICE MANIK. MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 2nd August, 2011. 

11 2011 

2416.— 1947 (1947 
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[ft. 12012 / 45/2001 - 31R (ftl-ii) ] 

Th^ t^, <H1^4»K! 

New Delhi, the 11th August, 2011 

S.O. 2416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGITA 
of 1366/2004 (ITC No. 22/2001 Old)) of the Central 
Government Industrial Tribunal/Labour Court, Ahmedabad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Bank of India and their workmen, which was received by 
the Central Government on 11 -8-2011. 

[No. L-12012/45/2001-IR(B-n)] 

RAMESH SINGH, DeskOfficer 


3295GI/2011—8 
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ANNEXURE 

BEFCHIETHE CENTRAL GOVERNMENT 
INDUSllOALTRffilJNAL-CUM-IjiBOURCOURT; 
AHMEDABAD 

Present: SHRI BIN AY KUMAR SINHA, Presiding Officer 

CGIT cum Labour Court, 

Ahmedabad, 

Dated 28th July 2011 

Reference: CGITAof1366 of2004 New 
Reference: ITC. 22/2001 (Old) 

Regional Manager, 

Bank of India, 

Zonal Office, Bhadra, 

LalDarwaja, 

Ahmedabad-380001 ...First Party 

And 

Their workman 
Firoz Rustomj i Bharda, 

Malesar, Panch Hatch, 

Navsari-396 445 ...Second Party 

For the first party: Shri M.J. Sheth, Advocate 

Kum. Meenaben Shah, Advocate 
For the second party workman: Shri Jayvadan B. Jariwala, 

Advocate 

ShriM.S. Mansuri, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of Bank of India and their workman Shri Firoz 
Rustomj i Bharda and on failure of efforts of conciliation, 
the conciliation officer sent Siilure report, to the appropriate 
Government, the Government of Incha, Ministry of Labour 
& Employment/Shram Shakti Bhavan, New Delhi, by its 
order No. L- 12012/45/2001 -IR (B-II) dated 14/18-06-2001 
considering an industrial dispute existing between the 
parties referred the dispute for adjudication by this tribunal, 
in exercise of power conferred by clause (d) of sub-section 

(1) and sub-section 2 (A) of Section 10 of the Industrial 
Dispute Act, 1947, as per terms of reference under the 
schedule as follows. 

SCHEDULE 

“Whether the punishment of dismissal qf the 
services of the workman Shri Firoz Rustomj i Bharda 
by the management of Bank of India through its 
Officer vide Disciplinary Authority's order dated 
07-04-1999 and vide Appellate Authority order dated 
18-03-2000. w.e.f 21-01-1998 is legal, proper and 
justified? If not, whether the demand of the workman 
Shri F iro/. Rustomj i Bharda for reinstatement in 
service of the Bank and the payment of full back 
wages with all consequential benefits from 
21-01-1998 to 16-07-2000 (date of superannuating) is 
legal, proper and justified? If so, what relief the 


concerned workman is entitled to and what other 
directions are necessary in the matter?” 

(2) On issuance of the notices, the second party 
workman and also the manag^ent of first party Bank of 
India appeared and filed respective statement of claim and 
the written statement. 

(3) The workman- filed his statement of claim at Ext. 

5 taking the grounds that the action of the management of 
Bank of India regarding dismissal of his services w.e.f 
21-01-1998 is illegal improper and unjustified and praying 
for his reinstatement till the date of his superannuation 
with full backwages and consequential benefits. 

(4) First party through its written statement pleaded 
inter-allia that the allegation made against the management 
of Bank of India by the second, party workman are false 
and baseless and that on proof of the serious misconduct 
of the second party workman under the charges, 
punishment of the dismissal from the services was 
awarded. It has also been pleaded that the domestic 
inquiry was held in accordance with the law following the 
principle of natural justice, giving ample opportunity to 
the second party to defend himself. Further stand is that 
the second party workman was involved in serious 
misconduct of uttering abusive language and for 
unauthorize absence as not file medical certificate when 
asked by his officer and was suspended and memorandum 
of bbarges issued. 

(5) The second party deposed through affidavit in 
support of his claim and was cross-examined at length by 
the management of first party and the case was running for 
further evidence by the second party and thereafter 
leading evidence by the first party. 

(6) Subsequently the parties to this reference during 
pendency of this case, arrived at settlement in this case by 
filing amicable settlement paper at Ext. 25 signed by the 
second party workman Firoz Rustomji Bharda and his 
lawyer on one hand and Deputy Zonal Manager, Vadodara 
zone the first party andhis lawyer Kum. Meenaben Shah 
on the other hand and both sides by filing this joint 
application regarding amicable settlement as per Ext. 25, 
prayed for disposal of this reference in terms and condition 
of the amicable settlement mentioned. The terms of 
condition of the amioable settlement arrived at between 
the parties are as follows- 

(i) The Bank will convert punishment of Mr. Bharda 
from dismissal toCompulsory Retirement provided 
Mr. Bharda withdraws all the cases filed by him in 
High Court of Gujarat and Central Govt. Ahmedabad 
Surat Industrial Tribunal against the Bank. 

(ii) The Bank will not pay to Mr. Bharda any pension 
during the intervening period i.e. from the date of 
dismissal to the date of this settlement with the Bank. 

(iii) The Bank will pay pension at the rate of 100% of 
full penskwi fi'om the date of agreement to Mr. Bharda, 


TT 




. "••**1 m ■ 





10,2011/«7Rl 19, 1933 


6433 


provided Mr. fiharda withdraws ^ the cases by him 
at different Couits/bidustrial Tribunals/Machineries 
under the Industrial Disputes Act, 1947. 

In the second para it has been mentioned that 
Mr. Bharda in view of the above amicable settlement does 
not press any relief prayed for in the present reference. 
Further it has been incorporated that an award in terms of 
above may be passed. 

(7) Considering long pendancy of this case with 
checkered history that the second party also filed criminal 
complaint case against management officials and also 
approached to the Hon'ble High Court and also considering 
that the management of the first party Bank of India has 
considered the grievances of the second party workman to 
some extent in terms of amicable settlement at Ext. 25 and 
also considering that due to amicable settlement between 
the parties^ this reference case woidd/be now disposed of 
and dismissed having no grievances to any of the parties 
to go in appeal /revision before die Hon'ble High Court, 
rather the dispute between the management of Bank and 
their workman is now going to be settled forever in terms 
of the amicable settlement at Ext 25. So considering Ext. 25 
which has been pressed jointly by both sides for passing 
award in terms and condition of the amicable settlement, 
this reference case was heard and now disposed of with 
the following orders:— 

(i) The Bank will convert punishment of Mr. Bharda 
from dismissal to Compulsory Retirement provided 
Mr. Bharda withdraws all the cases filed by him 
in High Court of Gujarat and Central Govt. 
Ahmedabad /Surat Industrial Tribunal against the 
Bank. 

(ii) The Bank will not pay to Mr. Bharda any pension 
during the intervening period i.e. from the date of 
dismissal to the date of this settlement i.e. dated 
15-07-2011 with the Bank. 

(iii) The Bank will pay pension at the rate of 100% 
of full pension from the date of agreement to 
Mr. Bharda, provided Mr. Bharda withdraws all the 
cases by him at different Courts/Industrial Tribunals/ 
Machineries under the Industrial Disputes Act, 1947. 
In view of the above amicable settlement second 
party workman will have no right to press to any 
relief prayed for in the present reference. This award 
is passed in terms and conditions of amicable 
settlement as per Ext. 25 and is also made part of the 
award. 

Let copies of the award be sent to the Appropriate 
Government for its publication 

BINAY KUMAR SINHA, Presiding Officer 
11 2011 
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[U TT^-12011/279/2000- 311^ 31R (^-11)] 
tW, 3rfwr^iTfr 
New Delhi, the 11th August, 2011 

S.O. 2417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/20/2001) of the Central Government Industrial 
Tribunal-Cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial dispute between the 
thanagement of Dena Bank and their workmen, received 
by the Central Government on 11 - 8- 2011. 

[No. L-1201 l/279/2000^IR(B-ID] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND PRESIDING 
OFFICER CGrr-CUM-LABOUR COURT, NAGPUR 
CaseNo.CGIT/NGP/20/2001 Date:15-D7-2011. 
Party No, 1 

The Regional Manager, 

Dena Bank, Rukmani Bhawan, 

Behind Jai Ram Talkies, 

Raipur-492001. 

Versus 

Party No. 2 

The President, 

Madhya Pradesh Dena Bank Staff Union, 

Central Office, Rukmani Bhawan,, 

Behind Jairam Complex, 

Raipur. 

AWARD 

(Dated: 15th July, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Regional Manager, Dena Bank, Raipur 
and their workman, Shri Sohanlal Nishad for adjudication, 
as per letter No.L-12011/279/2000-lR (B-Il) dated 
22-03-2CK)l, with the following schedule 

"Whether the action of the management of Dena 
Bank in not giving the pay scale and post of regular 
sub-staff to Shri Sohanlal Nishad in the Gariaband 
Branch of the Bank is legal or valid? If not, then for 
what relief the concerned workman is entitled to and 
with what details?” 
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2. Being noticed, the workman, Shri Sohanlal Nishad 
(“the workman” in short) filed the statement of claim and 
the management of Dena Bank (“the Party No. 1 ” in short) 
filed their written statement. 

The case of the workman is that he was recruited and 
engaged by the Party No. 1 at Gariaband branch as a foil 
time cleaner-cum-sepoy on 01-10-1993 temporarily and 
worked continuously for more than six years till the end of 
September 2000 and during the period of service, he was 
not paid the prescribed wages and other benefits to which, 
he was entitled as per the Bipartite Settlement and the party 
no. 1 engaged him for the entire period on temporary basis 
with the intention to deprive him of the status and privileges 
of permanent employee, which is an unfair labour practice 
and during his continuous employment, party no. 1 did not 
pay him wages for Sundays and Gazetted holidays with 
the intention to effect illegal breaks and he is entitled for 
the wages for the period of illegal breaks. The workman 
has prayed for payment of foil wages and other benefits as 
per the Bipartite Settlement fix»m the date of his initial 
engagement. 

3. The Party no. 1 in its written statement has pleaded 
inter-alia that the workman was initially appointed as a part 
time casual worker on daily wages basis without following 
the relevant Rules for recruitment of sub-ordinate cadre 
and as such, he is not entitled for the benefits as per 
Bipartite Settlement, which he has claimed and as he was 
not included in the ^proved panel of the Bank and did not 
fall under the category of permanent part time or foil time 
worker and his relationship with the bank came to an end 
as soon as the job was over and therefore, he was not 
entitled to receive wages for Sundays and gazetted holidays 
and the claim of the workman is totally illegal and contrary 
to law and the workman is not entitled to any relief. 

4. In support of his claim, the workman has 
examined himself as a witness. It is necessary to mention 
here that party no. I had filed the affidavit of witness, 
Santosh Prakash in its behalf, in support of his claim, but 
as the said witness was not produced for cross- 
examination, his evidence was expunged. 

The workman in his examination-in-chief, which is 
on affidavit, has reiterated the facts mentioned in the 
statement of claim and his rejoinder. However, in his cross- 
examination he has stated that he did not receive any 
appointment order and he was working as a Badli Sepoy 
and was getting wages on the days, on which he was 
working and he was not appointed through the recruitment 
board. 

Except the oral evidence of the workman, there is 
no other evidence on record in support of his claim. Though 
the workman has referred to some documents in his 
examination-in-chief, such documents have not been filed. 
The workman has also not filed any document or authority 
to show that he is entitled to get wages and other facilities 
as per the Bipartite Settlement. On the other hand, he has 


admitted that he was getting wages on the days on which 
he was working. Hence, it is found that the workman is not 
entitled to receive the wages and other benefits as claimed 
by him. Hence it is ordered: 

ORDER 

The action of the management of Dena Bank in not 
giving the pay scale and post of regular sub-staff to 
Shri Sohanlal Nishad in the Gariabank Branch of the Bank 
is legal and justified. The workman is not entitled for any 
relief 

J. P. CHAND, Presiding Officer 
11 3TOT, 2011 

w.sir, 2418 .—1947 (1947 
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New Delhi, the 11th August, 2011 

S.O. 2418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Award (Ref No. CGIT/ 
LC/R/55/06) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Jabalpur as shown in the Annexure in 
the industrial dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on 11-8-2011. 

[No. L-12011 /30/2006-IR (B-II)] 
RAMESII SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL CX)VERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/55/06 

Presiding Officer: Shri Mohd. Shakir 1 lasan 
The General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 
HardevNiwas, 

9, Sanwer Road, 

Ujjain ...Workman 

Versus 

The Zonal Manager, 

Union Bank of India, 

Zonal office, 1 st Floor, 

Gangotri Complex, 

Bhadbhada Road, T.T.N agar, 

Bhopal (MP) ...Management 
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AWARD 

Passed on this 7th day of July, 2011 

1. The Government of India, Ministry of Labour vide 
its NotificationNo.1^1201 l/30/2006-IR(B-II) dated 8-9-2006 
has referred the following dispute for adjudication by this 
tribunal;— 

” Whether the action of the management of Zonal 

Manager, Union Bank of India, Bhopal in terminating 

the service of Shri Vijay Kum^ Malviya w.e.f. 

5-1-2005 is justified? If not, to what relief tire wodonan 

is entitled for?" 

2. The case of the workman, in short, is that the father 
of the workman was appointed in the year 1986 on the 
permanent post of peon who died on 4-1-2000 while he 
was posted at Shajapur Branch of the management Bank. 
His mother Resham Bai gave an application for his 
appointment on compassionate ground vide circular No. 
4341 dated 19-2-1997 but the management Bank instead of 
appointment on compassionate ground offered one time 
relief vide circular 1381/03 dated 18-8-03. The mother of the 
workman declined to accept the offer and again represented 
for appointment on compassionate ground. It is stated that 
the workman was engaged in the management Bank on 
daily wages from 4-2-2002 to 14-12-2004. Thereafter he was 
terminated without any notice and without any 
compensation in violation of the Industrial Dispute Act, 
1947 (in short the Act, 1947). On these ground the reference 
be answered in favour of the workman. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
management Bank inter-alia is that admittedly the father of 
the applicant was appointed on the post of peon since 
31-12-86 and died on 4-1-2000 while in his service. The 
widow of the deceased peon filed an application for 
appointment of her son on compassionate ground. It is 
stated that the widow had not filed application for her 
appointment on compassionate ground and as such it was 
against the scheme of appointment on compassionate 
ground and therefore one time relief was offered in the 
light of the circular. Her request for appointment of her son 
on compassionate ground was rejected by the management 
Bank. The widow again represented for appointment of her 
son but again it was rejected. It is stated that the applicant 
Vijay Kumar Malviya was engaged on daily wages for 
cleaning and for storing drinking water intermittently. He 
had worked only for 94 days from the year 2002 to 2004 and 
therefore there is no violation of the Act, 1947. It is stated 
that subsequently the widow of the deceased peon had 
received the amount of Rs. 2,60,000 as one time relief It is 
submitted that on the above grounds, the reference be 
dismissed. 

4. During the course of proceeding the applicant/ 
workman filed an application alongwith copy of the letter 
dated 13-12-2010 of the management Bank and submitted 
that the applicant has been appointed in the Bank and 


therefore he does not want to pursue the case. The letter 
dated 13-12-2010 of the Bank shows that die employment 
is offered to the ^)plicant/woikman. The managemenrhas 
no objection if no dispute award is passed. Considering 
the above aspect diat the applicant doesnot want to pursue 
the case in view of offer of appointment of the Bank. I find 
that now there is no dispute between the parties. 
Accordingly, the reference is answered. 

5. In the result, no dispute award is passed without, 
any order to costs. 

6 . Let the copies of the award be' sent to the 

Government of India, Ministry of Labour & Employment 
as per rules. ^ 

MOHD. SHAKIR HASAN, Presiding Officer 

11 a^TOT. 2011 

2419.—1947 (1947 
^ 14) ^ 17 ^ 

^ ^ aifk '4'ioh 

7/2001) ^ t, •sit ^ 11-8-11 

^ 5qTi 

[U TI^-17012/17/2000-3(nf31R (^-II)] 

New Delhi, the 11 th August, 2011 

S.O. 2419.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 7/2001) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, No. 1, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Oriental Insurance Company and 
their workman, which was received by the Central 
Government on 11 -8-2011. 

[No. L-17012/17/2000-IR(B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the I.D. 
Act. 

Refrence No. 7 of 2001 

Parties: Employers in relation to the management of 
Oriental Insurance Company 

AND 

ITieir workman 

Present: Sliri H.M. SINGH, Presiding Officer 
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APPEARANCES: 

For 6 ieEii 4 >loyers : ShriD.KLVerma, Advocate 
Fcht theWorianan : ShriD.Mulcheijee^Advocate 
State: Jharkhand : industry : Insurance* 

Dated, die 18th July, 2011 

AWARD 

By Order No. L.17012/17/2000^IR (B^II) dated 
10-1-2001 the Centiai Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
faidustrial Dilutes Act, 1947, referred the following di^te 
for adjudication to this Tribunal: 

“Whether the action of the management of Oriental 
Insurance Company, Bistupur, Jamshec^iur in denial 
of regularisation of Sri Ajit Kumar Paramanik as 
sub-staff is justified? If not, wdiat relief the concerned 
workman, Sri Ajit Kumar Paramanik of entitled to ?’ 

2. The case of the concerned workman is that he has 
been working as permanent sub-staff against permanent 
vacancy continuously, but the management has been 
treating hiS as an alleged daily rated workman. The 
management has been paying him wages below the 
prescribed rate of wages. The management was not 
maintainin g the statutory records of regular engagement 
of die concerned workman and to comouflage the number 
of days of attendance had been paying him through 
vouchers in the names of different non-edistant persons. 
The concerned workman and the union on his behalf 
represented before the management several times for his 
regularisation and proper wages, but the anti-labour 
management instead of regulaiiskig him, terminated the 
service of the workman. Thereafter an industrial dispute 
was raised before-the A.L.C. (C), Cbaibasa, but the same 
ended in failure and the dispute has been referred to this 
Hon'ble Tribunal for adjudication. The action of the 
management of denial of regularisation of the concerned 
workman was illegal, arbitrary, unjustified and against the 
principle of natural justice 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the concerned 
workman by directing the management to regularise him 
with retrospective effect with all arrears of wages and 
consequential benefits. 

3. The case of the marlagement is that the concerned 
workman was engaged as daily rated casual labour in the 
month of December, 1987 for the first time for 8 days only. 
He was again engaged in the year 1988 as daily rated casual 
worker for 12 days in the month of January, 10 days in 
February, 17 days in March, 16 days in April, 15 days in 
May, 7 days in June, 9 days in July, 9 days in August, 12 
days in Sqrtember, 2 days in October, 10 days in November 
and 10 days in the month of December, totalling to 147 
days in feat calendar year and there was no occasion for 
him to be engaged in subsequent years. The concerned 
workman was never engaged as sub-staff as because, fee 


management is required to follow the employment 
procedure as formulated taking irito consideration the 
ivovisions of Arts. 14 & 16 of fee Constitution of India and 
fee rules of Employment. It has\been submitted feat fee 
,xlaily rated/casual workers do not have any right to be 
regularised as permanent employee of the company under 
any provision of fee service rule. The concerned workman 
was a daily rated/casual labour and he also got opportunity 
' to qqtear before the Board for his selection as sub-staff to 
be absorbed against future vacancies but as he failed to 
qualify himself he caimot be selected and recommended 
for his absorption as sub-staff on permanent basis. 

In such circumstances, it has been prayed that the 
Hon’ble Tribunal be pleased to pass an award holding 
feat fee concerned woikman is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
fee paragraphs of each other’s written statement. 

5. The concerned woikman has produced, himself 
asWW-1. 

The management has produced MW-1, Kalyan Roy, 
who has proved documents as Exts.M-1 to Ext. 
M-1/37. 

6 . Main argument advanced on behalf of the 
concerned, workman is that he has not been regularised 
feough he is doing fee woric since 1987 in permanent nature 
ofjob. 

7. The management argued that the, concerned 
workman has done work only 147 days in the year 1988 on 
casual nature ofjob and was engaged as casual worker on 
different days. He was not woridng permanently. He worked 
as and when he was engaged by the management for doing 
casual nature of job. He has not been selected through 
Employment Exchange. It has been stated that he has been 
paid as per voucher. 

In this respect the concerned workman, WW-1, in 
his cross-examination stated that I have got no appointment 
letter. I have put my signature in different names. My 
name was not sponsored by the Employment Exchange. 
As and when required I used to be engaged on casual 
basis. I have worked only 8 days in December, 1988. It 
shows feat no appointment letter was issued to him nor his 
name was sponsored by the Employment Exchange. He is 
putting his signature for getting payment from the 
management as coolie charges as per Exts.M-1 to M-1/37. 

The workman has referred 1982 Supreme Court Cases 
(L & S), 124 in which Hon’ble Supreme Court laid down 
termination of service for unauthorised absence from duty 
amounts to retrenchment under See.25-1' 

In the present case there is no retrenchment, no 
termination because the concerned workman was employed 
on casual basis. 

8 . Considering the above facts and circumstances, I 
hold that the action of the management of Oriental 
Insurance Company, Bistupur, Jamshedpur in denial of 
regularisation of Sri Ajit Kumar Paramanik as sub-staff is 
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justified and the concerned W(Mkman is not enfided to get 
any relief 

This is my award. 

HJ4. SINGH,Picsidiiig<)fto 
11 3TTO,2011 

W.air. 2420r-4«ilPl3> fiWR I947 (1947 

^ 14) 3ft ^ 

313333 ^ Pl4 t >44>T 3ftT 3>43;Klf ^ 3qif3 
^ aftiitPi* f3«fl3 «^3(t3 iR3ift a^hatPfv sdfii 
-iiWKri«l 3. 1,333I3^33K:( «^ Will 57/2006) 3it 
y4.lftk1 3»^ t, 3jt ^5?(t3 •?R3nt ^ n-8-2011 ^ 

^ «ni 

[U Tr^-12011/12/2006-an^ (^-H)] 
^ 3lft3»Fft 

New Delhi, the 11th August, 2011 
S.O. 2420.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government haid>y publishes the award (Ref No. 57/2006) 
of die Costral Government Industrial Tribunal-cum- Labour 
Court, No. l,Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the man^ement of UCO 
Bank and their workman, received by the Central 
Govemmentoo 11-8-2011. 

(No. L-12()l l/12/2006-lR(B-II)] 
RAMESH SINGH- DeskOfficer 
ANNEXtJRE 

BEFYHU: THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the I.D. 
Act, 1947. 

REFERENCE NO. 57 of2006 

Parties: 

Employers in relation to the management of UCO Bank 
AND 

Their workman 

PRESENT: ShriH.M. SINGH, Presiding Officer 
APPEARANCES: 

FortheEn^iloyers : Sfari Sunil Kumar Choudhary, 

LawOfficer 

For the Workman: Shri B. Prasad, 

Union Representative 

State: Bihar Industry: Bank 

Dated, the 13thJuly^2011 
AWARD 

By Order No. L-12011/12/2006-1R (B-II) dated 
14-6-2006 tie Central Qovmimaitin.1he MmistryofLabour 
has, in exercise of the powus conferred by clause (d) of 
sub-section (1) and sub’Sectfon (2A) of Section 10 of the 
Industrial Disputes Act, 1947, lefeired the following (hspute 
for adjudication to this Tribimal: 


“Whetiier tie action of the management of UCO 
Bank ^agalpur in not regularising the services of 
Shri Sita Ram Rai is legal and or justified? If not, 
what relief the above workman is entitled ?’ 

2. In tiis case Shri B. Prasad, Union Representative, 
t^^Msaringon behalf of the workman by filing a withdrawal 
petition submited drat the concerned workman has already 
been regularised by the mairagement. As such, neither die 
concerned workman nor the union is interested to contest 
the case further. 

3. Under such circumstances, I render a *NO 
DISPUTE* awrad in the present reference case. 

H JVf . SINGH, Presiding Officer 
11 3 ^^ 3,2011 

33.33. 2421.— 4alP l 4» 1947 (1947 

33 14) 3ft «IRi 17 ^ 3R3iR 3JWft?H 

^ 933?^ ^ ^ 33^ 4i44.kT ^ 

313 ^ i( 4li€llPl4» ^ 3»'4t3 3l3n< 4li«ilfil3»' 
3?fW3/?R ^3i3im 3. 1, ^ 3312 (3^ wn; 

1 /27/2004 ) ^ '3t’^3(t3 "31331! ^ 

^ 11-8-2011 3ft "9131 ^33 «n I 

["d 11^-12011/315/2003-33^ (^-H)] 

3lf33># 

New Delhi, the 11 th August, 2011 

S.O. 2421.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h^by publishes die award (Ref No. CGIT-I/ 
27/2004) of die Central Government Industrial Tribunal- 
cum-Labour Court, No. 1, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
management of Corporation Baidc and their workman, 
received by the Central Government on 11-8-2011. 

[No. 1^1201 l/315/2003-R(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFCBIETHE CENm\LGOV£RNMENT 
nSDUSIRIALTRIBUNALNO. 1, MUMBAI 
JUSTICE G .S. SARRAF, Presiding Officer 
REFERENCE NO. CGIT-iy27 OF20(M 

Parties: 

Employers in relation to the management of 

Corporation Bank 

And 

Their Workmen 
i^pearances: 

For the Management Shri.R.S.Pai, Adv. 

Few the workmen None present. 

State: Maharashtra, 

Miunbai dated the 29th of July 2011 
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AWARD 

1. In exercise of powers conferred under clause (d) 
of sub-section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act 1947 die Central Government 
has referred the following dispute for adjudication to this 
Tribu n al. 

Whether the action of the management of 
Corporation Bank, Mumbai in not reckoning the past 
services of S/Shri Dilip More, Santosh Kurhade, Prakash 
Karbale, Simhachal Panigrahi and Rajinder Palkar is 
justified? If not, what relief these five employees are 
entitled to? 

2. According to the statement of claim filed by the 
five workmen they were given employment in the bank 
having regard to their eligibility. The procedure for 
permanent appointment of the sub-staff was not followed 
by the management. The management ought to have taken 
their initial date of appointment for the purpose of 
confirming them but they have been issued orders of 
probation/confirmation over-looking their past service 
thereby denying them the benefits which are available to 
a permanent employee. According to them this is unfair 
labour practice and the action of the management is 
violative of clause 20.8 of bipartite settlement and the 
minutes of the joi^ltieeting held on 3-11 -1997. They have, 
therefore, prayed that the date of their appointment be 
pre-poned to initial date of appointment in die permanent 
vacancy and the date of probation, confirmation be 
amended accordingly and diey be extended all the benefits 
to which they are entitled to being permanent employees 
of the bank. 

3. The first party has filed written statement stating 
therein that under clause 20.8 of the bipartite settlement a 
temporary employee may be appointed to fill a permanent 
vacancy as a stop gap arrangement and if he is eventually 
selected for filling up the vacancy, the period of such 
employment will be taken into account as part of 
probationary period. Also as per the understanding 
reached with the union on 3-11-1997 where a temporary 
employee is engaged against a permanent vacancy 
continuously and is eventually selected as a permanent 
employee the period of such temporary service would be 
considered as a part of the period of probation reckoned 
from the date of initial appointment against permanent 
vacancy. According to the written statement in none of 
the five cases df the workmen the ingredients under the 
said understanding has been fulfilled. The prayer of the 
five workmen is, therefore totally contrary to the bipartite 
settlement and hence unjustified. According to the written 
statement the bank has correctly fixed the initial date of 
appointment in respect of the said workmen on the basis 
of clause 20.8 of the bipartite settlement and the five 
workmen have accepted the said initial date of 
appointment. The bank has denied that any of the five 
workmen in this reference has worked as sub-staff 
continuously for 240 days. The bank has also denied that 
the five workmen are entitled for deemed confirmation from 
the dates as alleged in the statement of claim. The bank 
has reiterated that it has correctly applied clause 20.8 of 
the bipartite settlement and has confirmed them in 
accordance with law. 


4. An affidavit of Bhalchandra Sadashiv Mulye has 
been filed on behalf of the workmen but his affidavit cannot 
be read in evidence as the workmen could not produce him 
for cross-examination by learned counsel for the first party. 

5. The first party has filed affidavit of Ashok 
Narayan Hegde. 

6 . Heard learned counsel for the first party. None is 
present on behalf of the workmen in spite of service of 
notice on the union. 

7. Ashok Narayan Hegde (a witness of the first 
party) has stated in his affidavit: 

I say that the under clause 20.8 of the Bipartite 
Settlement between the Bank and the Union a 
temporary employee may be appointed to fill a 
permanent vacancy as a stop-gap arrangement. 1 
say that the respective Branch Managers of the 
Bank engaged (a) Shri Dilip More (b) Santosh 
Kurhade, (c ) Prakash Karbale (d) Simhachal 
Panigrahi and (e) Rajendra Palkar (hereinafter referred 
to as the workmen) as temporary Peons. I say that 
they were appointed as temporary Peons in different 
branches in Mumbai without any continuity of 
service as temporary Peons. Shri Dilip More was 
appointed at Malad Branch on 19-12-1994 and he 
worked the said Branch without continuity till 
29-12-1995. Similarly I say that Santosh Khurade was 
appointed as temporary Peon at Santacruz Branch 
and worked as a temporary Peon from 23-8-2001.1 
say that Shri Rajendra Palkar worked as a 
temporary Peon at Colaba Branch on 1-3-1997 and 
Shri Simanchal Panigrahi was appointed as 
Probationary Peon on 4-8-1998 at Airoli, Mumbai. 
Shri Prakash Karbale was appointed as temporary 
Peon on 9-1-1992. None of the above temporary 
Peons worked continuously in any Branch during 
their temporary appointment. 

I say that the Bank when permanent vacancies 
arose, the Bank appointed Shri Dilip More as a 
Probationary Peon at Airoli Branch vide order dated 
12-6-1996. On completion of his probation on 

I- 1-1997 he was confirmed in service w.e.f 2-1-1997, 

I say that Shri Santosh Kurhade was appointed as a 
probationary Peon at Turbhe, Vashi branch on 
4-8-1998 and was confirmed w.e. f 14-2-1999.1 say that 
Shri Rajendra Palkar was appointed as a probationary 
Peon at IBD Mumbai vide order dated 4-8-1998 and he 
was confirmed w.e. f 18-2-1999 after the completion of 
probationary period. I say that Shri Simchal Panigrahi 
was appointed as a probationary Peon at Mumbai Airoli 
Branch on 4-8-1988 and was confuraed w.e.f 4-3-1999 
on completion of probation. 1 say that similarly 
Shri Prakash Karbale was appointed vide order on 
probation w.e.f 28-10-1993 and was confirmed on 

II- 6-1994. 

8 . Considering the affidavit of Ashok Narayan 
Hegde I am of the opinion that the action of the 
management of Corporation Bank, Mumbai in not 
reckoning the past services of the five workmen is justified. 

9. An Award is made accordingly. 

JUSTICE G S.SARRAF, Presiding Officer 
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^.3?r. 2422,—3TM™, 1947 ( 1947 
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^ Pl<li'»l«nT sfhc -iW eh4«l»KT ^ 

3Tf«I^R^/9R 31^R4I«|I4 ^ ^twz (^4 TOTT 

aifqr 93/2004/56/1998 3te ^ 

y+ffiiw i ^ ^ 11-8-2011 w 

l^n aiT I 

[U xr^-12012/318/97- 331^ 31R (^-II) ] 

t4?T 1w, 33fw^ 

New Delhi, the 11 th August, 2011 
S.O. 2422.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award [Ref No. CGITA 
of93/2004 (ITC No. 56/1998 01<^] of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Bank of 
Baroda and their workmen, which was received by the 
Central Government on 11-8-2011. 

[No. L-12012/318/97-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, 

Presiding Officer 
CGIT-cum- Labour Court, 

Ahmedabad, Dated 18 th July, 2011 

Reference: CGITA of 93 of2004 New 
Reference: ITC 56/1998 (Old) 

1. Chief Manager, 

Bank of Baroda, 

Santram Road Branch, 

Nadiad, Dist-Kheda 

2. Assistant General Manger, 

Bank of Baroda, Kheda, 

Region, Nr. D.P. High School, 

Nadiad- 387001. ...First Party 

And their workmen through union 

Govindbhai Poonambhai Vaghela, 

C/o. Jitendra K. Ved, 

Secretary General Workman's Union, 

Sinduri Matta Devasthan, 

S.T. Nagar Road, 

P.O. Godhara, 

Panchmahal- 389001. ...Second Party 


For the first party : Shri Vikram Massar, Advocate 

For the second party : Shri Jitendra K. Ved, 

General Secretary, General Works 
Union 

AWARD 

An Industrial dispute arose between employer in 
relation to Management of Bank of Baroda, Nadiad, 
Kheda and their workman Shri Govindbhai Poonambhai 
Vaghela and on failure of Conciliation, the Conciliation 
Officer sent failure report resulting in sending this 
Reference for adjudication. The appropriate Govt. Ministry 
of Labour Shram Shakti Bhavan, Rail Marg, New Delhi 
vide order No. L-12012/318/97-IR (B-II) dated 2 M-1998 in 
exercise of powers conferred by clause (d) of sub- section 

(1) and sub- section 2 (A) of Section 10 of the ID Act, 1947, 
referred the dispute for adjudication as follows:— 

SCHEDULE 

"Whether the action of die management of Bank 
of Baroda in terminating the services of 
Shri Govindbhai Poonambhai Vaghela w.e.f. 
5-05-1994 in the guise of voluntary cessation of 
service as per Bipartite Agreement is legal and 
justified? If not, to what relief the said workman is 
entitled?” 

(2) In response to notices to the parties for filing 
their respective statement of claim and reply/rejoinder 
statement, second party appeared and filed his statement 
of claim whereas the first party also appeared and file 
written statement. 

(3) The case of the second party workman as per 
statement of claim at Ext. 3 is that he joined service of the 
first party Bank as a Sub- Staff on 28-12-1982 as peon, he 
was assigned the duties at Lead Bank CELL functioning 
under the Assistant General Manager, Bank of Baroda, 
Nadiad. He was subsequently confirmed in the service with 
effect from 27-06-1983. Further case is that he was absent 
fix)m duty from 26-04-1994 to 5-05-1994 due to his serious 
illness, he came to join but the first party refused him to 
resume duty though he continued his efforts, since 
06-05-1994 for joining duty. Further ca.se is that the first 
party (Assistant General Manager) asked him to produce 
the certificate of his illness from 26-04-1994 till date to which 
he stated that he cannot produce a bogus fitness certificate 
since he has already reported for duties on 6-05-1994. He 
fix)m lime to time sent intimation about his sickness and he 
also tried to resume duty but he was not allowed to resume 
duty illegally by the first party Management. Instead the 
first party removed him from service by oral order and 
without assigning any reasons which is quite arbitrary. 
There is no written termination order and no notice was 
given to him prior to removing him from the service nor any 
explanation was invited from him by the first party Bank 
and no opportunity was given to him for putting his' 
explanation and with utter disregard to follow natural 


3295GI/2011—9 




6440 


THE GAZETTE OF INDIA: SEPTEMBER 10,2011/BHADRA 19,1933 


[Part II— Sec. 3(ii)] 


justice he was removed from service without showing any 
reason. He approached the higher authority and also made 
representation, but it was not considered by higher 
authorities of the first party. Further case is that against his 
said oral temination he made several representation from 
1994 to 1996 and on 21-01-96 he sent registered notice to 
the Erst party Bank but all efforts went in vain, then dispute 
was raised before the conciliation officer and the 
management of Bank did not pay heed to the efforts of 
conciliation officer and on failure report, the reference was 
sent for adjudication. On such pleadings the workman has 
sought for relief for his reinstatement on his original post 
from 5-05-1994 with hill back-wages and bonus, leave and 
all other allowance affiliated with the salary and for grant 
of any other relief to which the workman is found entitle. 

(4) The first party (Bank) pleaded inter-allia as per its 
written statement at Ext. 11 that die workman used to remain 
absent from the duty without permission/intimation. There 
was no sick leave balance to his credit though the workman 
had sent medical certificate regarding his illness, but since 
there was no leave balance of any kind including sickleave 
balance to his credit he (workman) was advised that his 
request for leave cannot be considered vide order dated 
2-05-1994 the workman had sent medical certificate of 
Gayatri Clinic which was dated 3-05-1995 which itself go to 
prove his wrong statement. The applicant did not come to 
resume the duty, the management Bank convey to the 
woikman vide letter No. ND.STF 94/96 dated 9-06-1994 that 
his absence was treated as all loss of pay. Further case is 
that on 31-01-1995 the workman had given a letter to 
the Chief Manager, Nadiad Main Branch and no one had 
asked him to send any paper. In fact the workman had not 
visited/come to Nadiad Main Branch and no any resume 
entry had been given to him by the Manager. It has been 
denied that second party woikman was not served with 
any notice it has also been denied that the workman had 
been refused opportunity of being herd or that no 
explanation was called from him. Rather letters and 
notice vide No. NDSTF-94/35 dated 9-06-1994, letter No. 
NDSTF 94/37 dated 2-07-1994, notice No. NDSTF 94/162 
dated 20-09-1994 and letter No. CGZNRSTF/1628 dated 
17-10-1994 were issue to him and the letter dated 
9-06-2004,29-07-1994 and 10-09-1994 were acknowledge 
by the workman and on letter dated 17-10-1994 it was written 
by the postal peon with remarks, addressee was not met. 
Tfo sa: lei ter therefore, was sent by ordinary post on 
24-10-1994 and under postal certificate on 28-1 Or 1994, it 
has been denied that the second party workman had 
behaved in good faith. The stand taken by the first party is 
that the prolonged unauthorized absence of the workman 
by his own action he was treated as having voluntary retire 
from the Bank service. It is not true to say that he was 
terminated by the Management. Further case is that the 
second party workman had been very irregular in attending 
duty and for his frequent and abrupt absenteeism he had 
been verbally advised and cautioned on number of occasion 
during the period 89 till his absence with effect from 


26-04-1994 treating as leave without pay as no leave balance, 
resulting in issuing letter dated 17-10-1994 regarding 
voluntary retirement from Bank service with 
effect from 10-10-J994. Further stand taken is that the 
Management of the first party in view of provision of 
clause 17 of bipartite settlement rightly taken decision 
about voluntary cessetion of the employment and the 
woikman Mr. Govind Poonambhai Vaghela was treated as 
having voluntary retire fium the Bank service by his own 
action and that two after ample opportunity were given to 
him to report for duty. Further case is that the workman 
with his father in the month of December 1994 had come 
to the Office of Manager Personal and Chief Regional 
Manager and had orally apologized for the lapse on his 
part and requested for his reinstatement in the Bank service, 
but since more than 2 months had already passed after 
issuance of final letter dated 17-10-1994, it was not possible 
to consider the request of the workman and the Bank's in 
inability in this regard was explained and notify to the 
workman and his father and thereafter the workman 
submitted an application vide letter dated 13-01-1995 and 
in the said letter the workman stated about illness in his 
fknily and also engaged in other ftinction/programme also 
admitting mistake of remaining irregular and absence from 
duties praying for his reinstatement but in the statement of 
claim the workman has taken ground of his own illness 
which is quite contradictory to his earlier application dated 
13-01-1995. Besides explaining the factual metrix in the 
Written statement, the first party has also taken such 
objection that the Reference is not tenable in the eye of law 
and this Tribunal has no jurisdiction to adjudicate upon 
the dispute referred under terns of Reference and that no 
Industrial Dispute exists between Bank and second party 
workman and so the Reference deserves to be rejected. 

(5) In view of the rival pleadings of the parties the following 
issues are taken up for consideration and determination. 

ISSUES 

(I) Whether the Reference is Maintainable ? 

(II) Whether the workman has got valid cause of 
action in this case? 

(III) Whether the notice dated 2/10-09-1994 asking 
to join duty within 30 days and letter dated 
17-10-1994 containing the order of removal of the 
workman by way of voluntary cessation of service 
had been served upon the second party workman? 

(IV) Whether the second party workman had 
voluntary left the service of the Bank? 

(V) Whether the Management of Bank of Baroda 
(first party) was justified in terminating the service 
of the workman Shri Govind Poonambhai Vaghela 
under clause 17 of the bipartite agreement by way of 
voluntary cessation of service? 

(VI) Whether the second party workman is entitle for 
tharelief of his reinstatement with backwages and 
consequential benefits with continuity in service? 
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(VU) Whediersecond party woricmanis entitle to get 

any other relief in tim case? 

(6) f]ssijEjHoan 

The second party workraan achjuced oral as well 
as documentuy evidrace. Heexamined himself in s\q)port 
of his case as per st^enaot of dau&^di^ he fell side on 
26-04-1994 and sO a leave i^lkaticni dated 2-05-1994 with 
medical'certi^ate was seat to the mam^;ement£ank first 
party for sanctioning leave from26-04-1994 to 5-05-1994 
and the Management Baidc of first ptu^ wnte a letter dated 
9-06-1994vide pakka Ext 32 adcnowlet^ing aboiU the leave 
{qjplication along with the certificate of Dr. B.K. Patel, M/s. 
Gaytri Clinic, Nadiad and informing to the wmkman that no 
leave balance is available in his leave accorait and so, his 
absence fix)m 26-04-1994 is treated as leave without pay. 
Ext. 13/1 is the representation of the workman addressing 
to Assistant General Manager Bank of Baroda, Nadiad 
which is dated 20-02-1996 requesting for 
reinstating him in the service with all consequential 
benefits. The woikman in his evidence has denied about 
receipt of one month notice vide letter No. ND/STF/94/162 
d^ed2/10-09-1994 through which he was required to r^rt 
for duty within 30 days otherwise he shall be treated as 
voluntary cessation of service from 10-10-lS^ he also 
denied to have received the final letter EGZ/bER/STF/8/ 
1628 dated 17-10-1994 through which his service is 
t^minatedwitheffoctfiom 10-10-1994 by way of voluntary 
cessation of service. The first party management Bank is 
to prove that 30 days clear notice was served upon the 
workman asking him to join ofiierwise to face termination 
byway of voluntary cessation of service. Likewise the first 
party has also to prove that the final termination order 
dated 17-10-1994 was effectively and validly served upon 
the workman. 

(7) The first party has examined a Senior Manager 
namely Kandaip Kumar trying to support the stend of the 
first party that the 30 days notice and the final order of the 
termination were served upon the workman. But this 
Management witness during cross-examination has 
admitted by stating— “it is true that cover of notice dated 
17-10-1994 is received back and so same is not received 
by the workman”. Further stated that the final notice dated 
17-10-1994 was given and the termination letter is given to 
the worker on 17-10-1994, vide Ext. 19/3,19/4 sent to the 
worker which were retiimed back. Ext. 19/3 and 19/4 were 
given regular. Ext. No. 33 and 34 besides this, the 
Management have produced several other documents 
regarding the factum of absenteeism of the worker on early 
occasion and regarding granting leave which have been 
marked. Ext. 33 to 50 pakka. But those documents are of 
prior to the absenteeism of the workman since 26-04-1994 
so, those are not very much relevant for answering such 
question that the workman volimtarily leave the service 
of the Bank. It would be pertinent to mention that. Ext. 32 
is admitted documents that the workman Govindbhai 
Poonambhai Vaghela was sufiering fi-om illness since 
26-04-1994 and so he was absent fixjm duty and that on 


2-05-1994 he had submitted sick leave application along 
widi medical certificate of Dr. B.K^. Patel requesting for 
sanctioning of leave fixMn 26-04-1994 to 5-05-1994 but since 
there was no balance in his leave account so the workman 
absence fiiom 26-04-1994 was tinted by the Management 
of the 1 st party as leave without pay. There is evidence of 
the workman that he on 6-05-1994 came to join the duty 
with fitness certificate but he was prevented from joining 
and was directed to come on next date with a medical 
certificate firom 26-4-1994 to the present date i.e., when he 
comes to join on particular data. There is also evidence of 
the workman that repeatedly he approached to the Bank 
for joining duty but he was not allowed to join. The 
position comes to picture that as per Ext. 32 absence of 
the workman was treated by the Bank itself as on leave 
without pay having no balance of leave account to his 
credit. So, when the fitness certificate was produced as 
per evidence of the workman on 6-05-1994 there was no 
question by the first party Bank asking from the woikman 
to come with the medical certificate. 

(8) Considering oral and documentary evidence of 
both sides, it is obvious that the management Bank has 
treated the workman absence fi-om duty from 26-04-1994 
even on producing the medical certificate as leave without 
pay on his leave application. So it is immaterial whether he 
came to join on 6-05-1994 or on any subsequent date and 
file management of Bank has no alternative to allow him to 
join because the period .fi-om 26-04-1994, up to date of his 
joining had to be treated as leave without pay. And the 
management Bank has no legal right to prevent the workman 
fiom joining the duty because he was a regular staff of the 
Bank. Further there is no service proof of the one month 
notice vide ND/STF/94/162 dated 2/10-09-1994 vide Ext, 
53 upon the woikman that he was given ultimatum to join 
the duty within the 30 days of the notice otherwise his 
absence will be treated as voluntary cessation of service 
fiom 10-10-1994. There is no any acknowledgement receipt 
of tiiis letter by the workman. The final letter regarding 
termination by way of voluntary cessation of service 
through letter 1628 dated 17-10-1994 vide Ext. 54 was sent 
on the address of the workman to which he (the workman) 
has accept that this is his correct address. But the service 
report of the postal peon is that the concern addressee 
(workman) was not met, there is no such report regarding 
refusal to accept this letter by the workman Ext, 55 is 
acknowledgement due dated .18-10-1994 having no 
signature of workman in token of receipt of letter Ext. 54. 
So, in that view of the matter the final order/letter regarding 
tennination of the workman’s service by way of voluntary 
cessation of service was not effectively and validly seryed 
upon the workman. Refusal of taking the registered letter 
can be said to be mode of service, but such endorsement 
of the postal peon that the addressee could not met, cannot 
be said to be effective mode of service of registered letter. 
More so, when the notice dated 2/10-9-1994 was sent upon 
the workman having no proof of its service, can also be 
examined from this angle that there was no clear 30 days 
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notice to the workman. As per case law reported in 2006 
Supreme Court case (L & S) 16 d 9 relied i^n by Oie second 
party wherein Their Lordship of Apex Court have held the 
period of 30 days of notice ought to have been reckoned 
from the date of service of the notice and not from the date 
of its issue. So, in absence of service report of the 30 days 
notice and the final order regarding his termination, it can 
be said that the second party workman had no intimation 
tn this regard. This issue is therefore decided against the 
first party woihman and it is held that the notice dated 
2/10-09-1994 asking the woricman to join duty within' 
30 days otherwise to treated him as terminated from 
10-10-1994 md the letter dated 17-10-1994 containing the 
order of removal of the workman byway of voluntary 
cessation of service had not been saved iqmn the second 
party wmkman. 

(9) I$$U£N0.1V 

In view of the finding given to the issue No. Ill and 
also considering the secoml party workman's evidence 
tfiat after recover fimn illness he present himself widi 
fitness certificate on 6-05-1994 for joining duty, but was 
prevented by the management of first party on that date 
4nd on subsequent dates treating him as terminated firom 
semce orally whereas the second party workman had not 
voluntary leave the service of the Bank. In this regard 
die 2nd party workman has relied iqron a case law of 
Scooters India Ltd. Vs. M. Mohammed Yakub and another 
reported in 2001 S.C. Cases (L&S) 14S holding that when 
attempted to join duty was prevented from doing so, the 
standing order could not be used to effect automatic 
termination of service. This issue is decided in favour of 
die second party workman. 

(10) ISSIIENO.V 

In view of the findings given in the forgoing 
paragraph I further find and hold that the first party 
management of Bank of Baroda was not justified in 
terminating service of the workman Shri Govindbhai 
Poonambhai Vaghela, as per bipartite settlement No.5 
clause 17 byway of voluntary cessation of service. This 
issue is decided against the 1st party Bank. 

(11) ISSUE NO. I. n. VI & vn 

This Reference is maintainable and the second party 
workman is found having valid cause of action in this 
case and the second party workman Shri Govindbhai 
Poonambhai Vaghela, is entitle for his reinstatement from 
6-05-1994. He is not found entitle for full back wages 
because of latches, also on his part and also considering 
diat he had no any balance of leave account to his credit 
on his filing leave sanctioning application dated 2-05-1994 
vide Ext. 32 so, half of back wages is deducted and he is 
found entitled for 50% of backwages and also with 
continuity in service. 

Accordingly this Reference is allowed and the first 
party management of Bank of Baroda is directed to 


reinstate the second party workman Shri Govindbhai 
Poonambhai Vaghela w.e.f. 6-05-1994 and to pay 50 % of 
his backwages and treating him in continuity in service. 

BINAY KUMAR SINHA, Presiding Officer- 
11 2011 
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New Delhi, the 11 th August, 2011 

S.O. 2423.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govmunent herdjy publishes the award (Ref. No. 17/2002)’ 
of the Central Government Industrial Tribunal-cum- Labour 
Court, No. IjDhanbad as shown in the Annexure in the 
industrial dispute between tibe management of DenaBank 
and their workman, received by the Central Government 
on 11-8-2011. 

[No. L-12012/203^001-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the I.D. 
Act. 

REEERENCENO. 17 of2002 

Parties: 

Employers in relation to the management of Dena Bank, 
Bhagalpur. 

AND 

Their workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Worionan: Shri B. Prasad, General Secretary, 
Bank Employees Federation, Bihar. 
State: Bihar Industry: Bank 

Dated, foe 26th July, 2011 

Award 

By Order No. L-12012/203/2001-IR (B-II) dated 
29-1-2002 foe Central Government in the Ministry of Labour 
nas, in exercise of the powers conferred by clause (d) of 
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sub-sectkm (1^) and sub>^tion (2A) of Section 10 of the 
IiKhastiiai IK^itcs Act, 1947, rcfenred Oie following dilute 
for adjii<^^tk» to Ons Tribunal: 

** Wliethcr it is a fact that Shri Utpal Choudhary was 
engaged as a temporary/badlee worker by the 
management of Dena Bank (Bhagalpur Branch) 
during die period fiom 12-5-1987 to 21-6-2000 ? If so, 
whether the action of tihe management is legal and 
justified? If not, what mlief he is entitled to ? ” 

2. The case of the concerned workman, in brief, is 
diat the Bank had asked for certain names from the local 
Employment Exchange, Bhagalpur frnr selecting some 
persons who would be empanelled for assignment of duties 
of temporary peon. The name of the concerned workman 
had been sponsored by the local Employment Exchange, 
Bhagalpur. The Bank conducted interview and selected 
some persons who were emptmelled for performing the 
duties of a temporary/badlee peon. In the general list, the 
name of the concerned workman stood at SI. No. 1. The 
concerned workman was issued temporary appointment 
letters during the period 12-5-1987 to 21-6-2000. In the 
meantime, the concerned workman demanded for his 
permanent status. He represented to die local as well as 
higher management for his permanent absorption/ 
regularisation of his services as a peon but all those 
representations remained unheeded. The management 
informed the concerned workman in the evening of 
21 -6-2000 that his services stood terminated and he was no 
longer required to discharge the duties of peon at 
Bhagalpur Branch. Seeing no scope of redressal of his 
grievances the concerned workman raised an industrial 
dispute before the A.L.C. (Central), which culminated in 
reference before the Hon’ble Tribunal 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of die workman by 
allowing relief as prayed for. 

3. The case of the management in brief, is diat the 
Bank frames recruitment rules for the post of subordinate, 
having regard to the reservation policy and requirement of 
Employment Exchange Act. Norms for educational 
qualification and age for requirement are prescribed under 
the rules. Accofding to the requirement procedure, the bank 
has to call for the candidates from the District Employment 
Exchange, who fulfill the said norms and after interview, 
candidates from those panels are drawn to be engaged, 
whenever there is leave vacancy/vacancy of temporary 
nature in subordinate cadre. The concerned workman, 
Uqial Choudhary was on the approved panel of the bank 
for Bhagalpur Centre. His services were being utilised 
intennittently in leave vacancy or in exigencies purely on 
temporary basis as and when required on daily wage basis. 
He was paid proportionately for doing the same. He was 
engaged in the bank on temporary basis, as and when his 
services was required. But he never completed 240 days in 
a calendar year. His disengagement does not amount to 


retrenchment within the definition of retrenchment under 
the I.D. Act. The concerned woikman was neither employee 
of the bank nor he was retrenched from the services of the 
bank. The Hon’ble Supreme Court has also held in various 
cases that disengagonent from service can not be construed 
as retrenchment under the Act. A penel woikman is not 
entitled for employment in the bank in utter violation of the 
Recruitment Rules formulated by the Bank and the Bip^te 
Settlement in permanent post. He was not engaged as 
temporatry badli worker by the bank (Bhagalpur Branch) 
diumg the period frewn 12-5-1987 to 21 -6-2000 regularly and 
continuously. The bank never terminated his service. 

In such circumstances, it has been prayed that the 
Hon'ble Tribunal be pleased to held that the action of the 
management is legal and justified and the concerned 
woikman is not entitled for any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the pmagraphs of each other’s written statement. 

5. The concerned workman produced, himself as 
(Utpal Choudhary) and proved documents as 

Exts.W.l. r 

The management has not produced any oral 
evidieiice.. 

6 . The concerned workman has stated that he 
has worked as temporary/badlee peon from 12-4-1987 to 
21-tS-2000, but the management has not regularised as 
peon. 

In this respect the papers which have been filed by 
the concerned workman show that he was engaged by 
the management for 15 days in the 1987 from 6-7-87 to 
20-7-87' as per letter dated 3-7-1987. Another letter dated 
28-3-88 which shows that he was engaged for 6 days from 
28-3-88 1 to 2-4-88. Letter dated 2-4-88 which shows that his 
service h ad bera extended upto 9-4-88 for 14 days. There 
is no doc:ument to show that he has completed 240 days 
attendance in a calendar year which may entitle him to be 
regulariiscd. 

7. Considering the above fects and circumstances, it 
shows tihait the concerned workman was not engaged by 
die management for a period from 12-5-1987 to 2 l-6-20(X) 
for tempioi'ary work so, in terminating the service there is 
no requirement of issuing any notice before terminating 
his servi ce because he has got no status of woikman and 
there is no employer-employee relationship between the 
management and the concerned workman and no industrial 
dispute can be vaild imder Sec. 2A of the I.D. Act. 

In such circumstances, 1 hold that the action of the 
managemen t in terminating the service of the concerned 
workm<m Utpal Choudhary, is legal and justified and the 
concerned workman is not entitled to any relief 

This is my award. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 11th August, 2011 
S.O. 2424.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^y publishes the award (Ref. No. 4/2011) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Emakulam as shown in the Annexure in the 
industrial dispute between the management of Cochin 
Port Trust, and their workman, which was received by the 
Central Government on 11-8-2011. 

[No. 1^35011/03/2010-IR (B-II)] 
RAMESH SINGH, DeskOfficer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRmUNAIXTJM-LABOURCOUKr, ERNAKULAM 

Present: Shri D. Sreevallabhan, B.Sc., LL.B., Presiding 
Officer (Monday the 25th day of July, 2011) 

I.D. No. 4/2011 

Unions: 

( 1 ) 

The General Secretary, 

Cochin Port Thozhilali Union, 

Vankitaraman Road, 

Willington Island, 

Codiin-682 009. 

( 2 ) 

The General Secretary, 

Codiin Thuramugha Thozhilali Union, 

Willington Island, 

Cochin. 

(3) 

The General Secretary, 

Codiin Port & Dock Employees Union, 

Near Port Fire Station, 

Willington Island, 

Cochin. 

Maaaganent: 

The Chairman, 

Codiin Port Trust, 

Willington Island, 

Cochin. 


By Advs. M/s. Menon & Pai. 

This ease coming up for final hearing on 25-07-2011 
and this Tribunal-cum-Labour Court on the same day 
passed the following. 

AWARD 

This is a reference under Section 10( 1 )(d) of Industrial 
DisputesAct, 1947. 

The reference is: 

"Whether the action of the management of Cochin 
Port Trust in withdrawing a customary benefit hither 
to enjoyed by the composite workmen without proper 
notice is justifiable? What relief the concerned 
workmen are entitled to?" 

2. After the receipt of the reference summons was 
issued to all the three unions and the management. 
Summons was duly served to all the parties. After accepting 
summons uruons 1 to 3 did not appear in spite of several 
adjournments. Management entered appearance but it also 
remained absent afterwards. From the conduct of the unions 
it has to be presumed that there is no existing dispute for 
adjudication. Hence it is not necessary to further continue 
with the proceedings. As the claimants did not appear and 
file any claim statement or adduce any evidence to satisfy 
that the action of the management is not justifiable an award 
can be passed by holding that it is justifiable. 

In the result an award is passed to the effect that the 
action of the management of Cochin Port Trust in 
withdrawing the customary benefit hitherto enjoyed by 
the composite workmen without proper notice is justifiable. 

The award will come into-force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 25 th 
day of July, 2011. 

D. SREEVALLABHAN, Presiding Officer 
Appendix-NIL 
11 2011 
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New Delhi, the llthAugust,2011 

S.O., 2425.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
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NGP/42/2000) of the Central Government industiial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial di^te betweoi the employers 
in relation to the management of LIC of India 
and their workmen, which was received by die Central 
Government on 11 -8-2011. 

[No. L-I7012/42/1998-IR{B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIXP.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/42/2000 
Date: 21-07-2011. 

Party No. 1 

The Branch Manager, 

LIC of India, Arvi Branch office (99) 

Arvi, Tah-Arvi, 

Wardha(MS)442001 

Versus 

Party No. 2 

Shri Avinash S/o. Nanaji Rajpurohit, 

R/o Pratap Nagar, 

Ward no. 2, Sabane layout, 

Wardha(M.S.)442001 

AWARD 

(Dated: 21th July, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of the LIC of India and their workman, 
Shri Avinash S/o. Nanaji Rajpurohit to Central 
Government Industrial Tribunal cum Labour Court 
Mumbai-II for adjudication, as per letter No, L-17012/42/98- 
IR(B-II) dated 26-05-1999, with the following schedule;- 

" Whether the action of the management of LIC of 
India through the Divisional Manager, Na^ur & 
Branch Manager in terminating/retrenching the 
services of Shri Avinash S/o. Nanaji Rajpurohit w.e.f 
16-02-98 is legal and justified? If not, what relief the 
said workman is entitled to?" 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. On receipt of the referaice, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri Avinash 
S/o. Nanaji Rajpurohit ("the workman" in short) filed the 
statement of claim and the management of the LIC of India 
("the Party No. 1" in short) filed the written statement. The 
case of the workman as projected in the statement of claim 
is that he is a workman and he was in the employment of 


the party no.l, in its Wardha Branch, in the capacity of a 
peon w.e.f. 22-05-94 on daily wages basis and initially he 
was paid Rs. 20 towards his wages per day, which was 
increased to Rs. 25 per day and he worked continuously 
from the date of his engagement with clean and excellent 
service record and no memo or charge sheet was ever 
issued against him during his entire service tenure and he 
had rendered 240 days of continuous service, without break 
with party no. 1, but the party no. 1 tenninated his services 
orally w.e.f 16-02-98, widiout following the mandatory 
provisions of law and he had raised the industrial dispute 
before the conciliation authority of Nagpur and on failure 
of the conciliation proceedings, failure report was 
submitted to the Government and the Central Government, 
in its turn, referred the industrial dispute to the Tribunal 
for adjudication and the oral termination of his service by 
party no. I without notice or payment of notice pay in lieu 
of notice and retrenchment compensation in violation of 
the mandatory provisions of Section 25- F of the Act is 
illegal, arbitrary and contrary to the provision of law and 
seniority list as required under Section 25-G was also not 
displayed by party no. I, before termination of his service 
and as such, he is entitled for reinstatement in services 
with continuity and foil back wages. 

3. The party no. 1 in its written statement has pleaded 
inter- alia that by virtue of clause (cc) of sub-section (2) of 
Section 48 of Life Insurance Corporation Act, 1956, 
(Amendment Act), the provision of the Act has no 
application to it and the provisions of (staff) Regulations 
shall have effect not withstanding anything contained in 
among others, the industrial disputes Act 1947 and the 
Amendment Act came to be challenged before the Hon'ble 
Supreme Court in A.V. Nanchane Vs. Union of India (AIR 
1982 Supreme Court 1126) and the lion 'ble Apex Court 
while upholding the validity of the same was also pleased 
to hold that in so far as matters provided for under rules 
(Under Clause (cc) of sub-section 2 of section 48) are 
concerned, the provisions of Industrial Disputes Act, 1947 
shall have no application at all and as such, the enquiry in 
a reference under section 10 of the Act shall be confined as 
to whether there has been any violation of the provisions 
of the (Staff) Regulations by the corporation and nothing 
more and according regulation 4, the Chairman may, from 
time to time, issue such instructions or directions as may 
be necessary to give effect to, and carry out the provisions 
of these Regulations and in order to secure effective 
control over the staff employed in the corporation and 
regulation 8(1) provides that notwithstanding anything 
contained in these Regulations, a Managing Director, 
Executive Director(personnel), a Zonal Manager or a 
Divisional Manager may employ staff in classes III & IV 
an a temporary basis subject to such general or special 
direction as may be issued by the chairman from time to 
time and according to Regulation 8 (2) no person appointed 
under sub-regulation (1) shall only by reason of such 
appointment be entitled to absorption in the service of the 
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coiporation or claim preference for recruitment to any post 
and in exercise of the power vested on him by regulation 4, 
the Chairman has issued instructions governing 
recruitment of staff to the service of the corporation, 
known as the Life Insurance Corporation of India 
recruitment (classTil & Class IV staff) instructions, 1993 
and in the decision in Life Insurance Corporation of India 
Vs. Asha Ambekar (AIR 1994 Supreme Court 2148), the 
Hon’ble Supreme Court have held that the instructions 
issued under Regulation 4 of (Staff) Regulations as 
statutory. It is fiirther pleaded by the party no.l that the 
workman was a casual labour employed on daily wages 
basis and by virtue of sub Regulation (2) of Regulation 8 of 
the regulations, he has no claim for any absorption or 
regularization in the service as regulation 8(2) shall have 
effect notwithstanding anything contained in the Act and 
as such, the reference is vague and the workman was not 
terminated illegally. It is also pleaded by party no. 1 that the 
workman did not work as a peon from 22-05-94 to 16-02-98 
and he was appointed as a badli caretaker for 81 days and 
his services were used occasionally for doing odd jobs 
like cleaning etc. and he was not performing the work of a 
peon as claimed and he worked for 6 days, 26days, 27 
days, 26 days, 25 days, 25 days, 25 days and 28 days in 
May, June, July, August, September, October, November 
and December of 1994 respectively and 28 days, 26 days, 
31 days, 7 days, and 25 days in January, February, August, 
September and December of the year 1995 respectively, 
lOdays, 24 days, 25 days, 24 days 18 days, 20 days, and 25 
days in January, Febmary, March, April, May, October, 
November and December of the year 1996 respectively, 26 
days, 25 days, 26 days, 24 days, 23 days, 25 days, 25 days, 
20 days, and 13 d^ys in January, March, April, May, June, 
July, September, November, of the year 1997 and January 
1998 respectively and the workman had not rendered 
services of240 days without break and it is also well settled 
that mere completion of 240 days of work doesn’t under 
law impart the right to regularization and as such, the 
workman is not entitled for any relief 

4. Both the parties led oral evidence in support of 
their respective claims, besides placing reliance on the 
documentary evidence. The workman has examined himself 
as a wimess and in his evidence, he has reiterated that 
facts mentioned in his statement of claim. Two witnesses, 
namely Bapurao Ramdas Gaikwad and Sudhakar D. Farsole 
were examined as witnesses by the party no.l. The evidence 
of the witnesses of party no. 1 is in the same line of the 
facts mentioned in the written statement. 

5. At the time of argument, it was contented by the 
learned advocate for the workman that even though the 
workman had completed more than 240 days of continuous 
service, the party no. 1 did not regularize his services but 
on the contrary, his services were terminated without 
compliance of the mandatory provisions as provided 
under Sections of 25-F and 25-G of the Act and therefore. 


the action of the party no. 1 is illegal and the workman is 
entitled for reinstatement in service. 

6 . Per contra, it was submitted by the learned 
advocate for the party no. 1 that in view of the provisions 
of clause (cc) of sub-section 2 of Section 48 of the LIC Act 
and Regulation 8 (2) of the Regulations, the provisions of 
the Act are not applicable to it and the workman is not 
entitled to claim reinstatement in service and moreover, the 
workman did not complete 240 days of continuous work in 
any calendar year and as such, the provisions of Sections 
25-F and 25-G are not applicable. In support of such 
contentions, reliance Was placed on the decisions reported 
in AIR 1982 SC 1126 (A.B. Nachanc Vs.Union of India), 
AIR 1994 SC 1343 (M. Venugopal Vs. LIC),2006 (5) Mh.L.J. 
314 (BSNL Vs. Balasaheb Maroti Pujari) and a judgment 
of the Hon'ble High Court of Judicature of Bombay in WP 
no. 1655 of2002 (LIC Vs. Ravindra Vyankat Ladhe) 

In the decision reported in AIR 1982 SC 1126 (Supra), 
the Hon’ble Supreme Court has held that: 

'Section 48 (2C) read with S. 48 (2) (cc) authorizes the 
Central Government to make rules to carry out the purposes 
of the Act notwithstanding the Industrial Disputes Act or 
any other law. This means that in respect of the matters 
covered by the rules the provisions of the Industrial 
Disputes Act or any other law will not be operative. Sub¬ 
sec. (2C) of S. 48 of the Life Insurance Corporation Act in 
so far as it authorizes the Central Government to make 
rules by-passing the existing laws, does not either expressly 
or by implication repeal any of the provision of pre-existing 
laws; neither does it abrogate then. By-passing a certain 
law does not necessarily amount to repeal or abrogation 
of that law’ 

In the decision reported in AIR 1994 SC 1343 the 
Hon ’ble Apex Court has held that; 

'(A) Life Insurance Corporation Act (31 of 1956), 
S.48 (2) (cc), sub-section 2(c) - Life Insurance Corporation 
of India (Staff) Regulations (1960), Regn. 14 - 
Probationer-Termination of services - Non-compliance of 
S.25-F of Industrial Disputes Act- Validity- Contract of 
employment entitling Corporation not to confirm 
probationer in case he fails to achieve target fixed in regard 
to his performance -Termination effected thereof without 
any notice - Cannot be assailed on ground of non- 
compliance of S. 25-F - Such termination being effected 
under stipulation contained in contract read with Regn. 
14 is not ’retrenchment’ within S. 2 (oo) of Industrial 
Disputes Act - Even otherwise regulations framed u/s. 48 
(2) (cc) have overriding effect over provisions of Industrial 
Disputes Act'. 

The Hon’ble High Court of Bombay in WP no. 1655 
of 2002 has held that Regulation 8 of (Staff) Regulations 
and Section 48 (2) (cc) of the LIC Act have overriding 
effect over the provisions of the Act and as such, temporary 
employees appointed by LIC arc not entitled to 
reinstatement. 
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In view of the principles enunciated by the Hon bie 
i^jex Court in the decisions mentioned above and the Hon’ble 
Bombay High Court in WP no. 1655 of2002, it is clear that 
the provisions of the Act are not applicable 
to die party no, 1 and in view of Regulation 8 (2) of the (Staff) 
Regulations, the workman is not entitled for reinstatement. 

7. Moreover, the workman has claimed that as he 
had completed more tfian 240 days of work continuously, die 
termination of his services without compliance of the 
provisions of Sections 25-F and 25-G is illegal. The party no. 1 
had denied the same and has stated that the workman did not 
complete 240 days of continuous work. In such a case, it is 
well settled that the initial burden is on the workman to prove 
that he completed 240 days of continuous work in the 
preceding 12 calendar months of the alleged date of 
termination. In this case, the workman had stated that his 
service was terminated on 16-2-98. So it is for 
the workman to show that he had worked for 240 days 
preceding the 12 months of 16-2-98. On perusal of the 
documentary evidence adduced by the parties, it is found 
that the workman had failed to prove that he worked for 240 
days in the preceding 12 calendar mondis of 16-02-97. In view 
of the failure of the workman to discharge the 
burden upon him, it is held that the provisions of Sections 
25-F and 25-Gare not s^licable in this case. Hence it is order 
ORDER 

The action of the management of LIC of India 
through the Divisional Manager, Nagpur & Branch 
Manager in teiminating/FetFenching the services of Sh. 
Avinash S/ o. Nanaji Rajpurohit w.e.f. 16-2-98 is legal and 
justified. The woi)anan is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
II 3FmT,2011 

W.OT. 2426.^—1947 (1947 
^ 14) ^ 17 ^ 

0)4l31l|<n-2/2 2008 ^ ^ '?M3TTt^-2/66 

2007 ) «=h<al "sfl 

11 - 8-2011 

fU 12025/1/2010- 311^ 3TR (^-II)] 

1%, 3Tft^g^ff 

New Delhi, the 11th August, 2011 

S.O. 2426.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Complaint 
No. CGIT-2/2of 2008 in reference No. CGIT-2/66 of 
2007) of the Central Government Industrial Tribunal/ 
Labour Court-2, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of 

3295GI/2011—10 


Bank ofBaroda and their workmen, which was received by 
the Central Government on 11 -8-2011. 

[No. L-12025/1/2010-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
E^USTRIAL TRIBUNAL No. 2 MUMBAI 

Present: K. B. KATAKE, Presiding Officer 
COMPLAINT NO.CGIT-2/2 of2008 
IN 

RefCGIT-2/66 of 2007 

Ms. Meena Reddy 
RoomNo.20, 

Ajit Khan Chawl Marol Naka, M. V. Road 
Makwana Road, Marol 

Mumbai 400 059. ...Complainant 

V/s. 

1. The Deputy General Manager 
Bank ofBaroda 

Mumbai Metro North Region Fort 
Mumbai. 

2. Mr. Dharamsey 
Officer-in-Charge, Record Room 
Bank of Baroda, 

Marol Naka Andheri (E) 

Mumbai 400 059. .. .Opposite Parties 

APPEARANCES: 

FOR THE COMPLAINANT : Mr. SurendraYadav, 

Representative 

FOR THE OPPOSITE PARTIES : Mr. Lancy D’Souza, 

Representative. 

Mumbai, dated the 29th June 2011. 

AWARD 

1. The complainant named above has filed this 
Complaint under Section 33 -A of the Industrial Disputes 
Act against the management of Bank ofBaroda Mumbai. 
According to the complainant, the Opposite parties were 
engaged in unfair labour practice under item Nos (a), (b), 
(d).and (f) of Schedule -IV of the MRTP & PULP Act. 
According to the complainant, She was working as a 
sweeper in die Marol record room of Opposite parties from 
1991 upto 31-10-1996. Thereafter she was removed from 
service in February 2005. According to the complainant, 
she had written many letters to the opposite parties. Copies 
of which are enclosed with the complaint. Complainant 
prays to direct opposite parties to reinstate her with 
backwages and also treat her as a permanent employee 
and also prays to direct opposite parties to pay arrears of 
bonus and salary from 1991. 


6448 THE GAZETTE OF INDIA i SEPTEMBKl 10, 2011/BHADRA 19,1933 [Part II— Sec. 3(ii)] 


2. Die Opposite partira resisted die complaint vide 
their written statement at Ex-^5. According to them the 
con^laint is not maintainable as it is filed under the 
provisions of the MRTU and PULP Act which are not 
applicable to the Bank. According to them the complaint 
suffers from non-joinder of parties and hence not 
maintainable. According to the opposite parties, a 
complaint can be filed under Section 33 A where the 
employer contravened the provisions of Section 33 
during the pendency of proceedings. According to them 
since the complaint does not disclose any cause of action 
as contemplated under Section 33 A of the ID Act, it needs 
to be rejected. 

3. According to the opposite parties, complainant 
was engaged as casual sweeper intermittently from 
8-11-1993 till 2-2-2005 on daily wage basis and lastly i.e. in 
February 2005 she was paid wages Rs.l63 per day. 
According to them, the complainant was not engaged 
against any sanctioned vacancy. She was found involved 
in m incident of theft which was admitted by her in her 
letter dt. 18-10-2006. She was discontinued on account of 
loss of confidence. 

4. Complainant has filed her affidavit in lieu of 
examination in chief at Ex-7. Thereafter matter was fixed 
for cross examination of witness. Today complainant filed 
application Ex-9 stating that she does not want to proceed 
with the complaint since reference is pending before this 
Tribimal. As complaint is withdrawn by the complainant, I 
proceed to pass the following order: 

CHU)ER 

The complaint stands dismissed for want 
of prosecution with no order as to cost. 

Date: 29-06-2011 

K. B. KATAKE, Presiding Officer 
11 3Pmf,2011 

2427.--3ll€iinicb PciclK 1947 (1947 

^ 14) 17 ^ ^ 

56/2009) ^ 

i ^ 11-8-2011 I 

[U 12025/1/2010-311$ 31R (^-11 )q!TT] 

fm, 

New Delhi, the 11th August, 2011 

S.O. 2427.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 56/2009) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 


management of Indian Bank and their workmen, which 
was received by the Central Government on 11 -8-2011. 

[No. I^12025/l/2010-IR(B-n)Pt.] 
RAMESH SINGH, DeskOfficer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRlBUNAIXUM-LABOURCOURT-l, 
CHANDIGARH 

Complaint under Section 33-A of ID Act 1947 registered 
as ID No. 56/2009. 

Sh. Harish Kapoor 
R/o House No.4031/1, 

Opposite Lajwanti School, 

Durgapuri, Haibowal Kalan, 

Ludhiana. Applicant 

Versus 

The Assistant General Manager, 

Indian Bank, 

Circle Office, SCO No. 190-192, 

Sector 7-C, 

Chandigarh. Respondent 

APPEARANCES 

For the complainant : In person 

For the Management : Sh, Narinder Singh 
AWARD 

Passed on: -21-3-11 

Sh. Harish Kapoor the complainant filed a complaint 
under Section 33-A for setting aside the punishment awarded 
to him during the pendency of ID No. 33 of2007 Union Vs. 
Indian Bank. Complainant Sh. Harish Kapoor moved this 
petition on the grounds that he was the Vice-President of the 
Bank Employees’ Federation of India (Punjab State) and in 
die same capacity has raised an industrial dispute which was 
registered as ID No. 33 of 2007 regarding the payment of 
allowances to the members of die Union including complainant 
mentioned in Para 5.282 and 5.326 of Desai Award. The 
management has awarded the punishment vide order dated 
25-11-2(XX) and complainant has been compulsorily retired at 
the age of 56 years. By compulsory retirement the service 
conditions of the complainant were changed to his 
disadvantage hence, it is the violation of Section 33-A of the 
Industrial Disputes Act. 

Respondent-Management appeared and opposed 
the application by filing objections. It was objected that 
complaint is not maintainable because ID No. 33 of 2007 
was of different nature. Complainant Sh. Harish Kapoor 
was not the party in person, nor in any representative 
capacity in ID No. 33 of 2007. Apart from it, it is also 
mentioned in the objections that concerned provisions of 
Desai Award were modified and modified provisions have 
been implemented by the bank. 
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Both of the parties were afforded the opportunity 
for adducing evidence. No oral evidence was adduced by 
any of the parties. From perusal of order dated 11 -3-2011, 
it is clear that none of the parties availed the opportunity 
for adducing oral evidence and requested this Tribunal to 
decide the dispute in question on the basis of the 
documentary evidence. Accordingly, parties were heard 
at length and file was reserved for Order/Award. Section 
33-A of the Industrial Disputes Act contains the provisions 
for adjudication of grievances where the service 
conditions of any workman have been changed during 
any industrial dilute pending adjudication. Section 33-A 
reads as under :— 

Where an employer contravenes the provisions of 
Section 33 during the pendency of proceedings before a 
conciliation officer, Board, an arbitrator, Labour Court, 
Tribunal or National Tribunal any employee aggrieved by 
such contravention, may make a complaint in writing, in 
the prescribed manner— 

1. to such conciliation officer or Board, and the 
conciliation officer or Board shall take such 
complaint into account in mediating in, and 
promoting the settlement of such industrial 
disputes; and 

2. to such arbitrator, Labour Court, Tribunal, or 
National Tribunal and on receipt of such complaint, 
the arbitrator. Labour Court, Tribimal or National 
Tribunal, as the case may be, shall adjudicate upon 
the complaint as if it were a dispute referred to or 
pending before it, in accordance with the provisions 
of this Act and shall submit his or its award to the 
appropriate Government and the provisions of this 
Act shall apply accordingly. 

Conditions laid down in Section 33-A are preliminary 
and collateral upon which jurisdiction of the Industrial 
Tribunal depends. Meaning thereby, if any industrial 
dispute is pending before any Court or Tribunal, the 
management is barred to pronounce punishment to the 
workman whose industrial dispute is pending in any 
subsequent departmental proceedings accept as per the 
procedure laid down in the Act, With the permission of 
the Tribunal or just after pronouncing the punishment 
leave of the Tribunal is mandatory. Admittedly, in this 
case no leave of the Tribunal was taken nor any application 
for permission of awarding the punishment of Sh. Harish 
Kapoor was taken. 

Now the question arises whether the management 
was barred to award the punishment to Sh. Harish Kapoor 
on the ground that ID No. 33 of 2007 was pending 
adjudication at the time punishment was awarded. I have 
also summoned the file of ID No. 33 of 2007. The same 
was pending adjudication before this very Tribunal and 
this Industrial Dispute was answered and decided by me 
only. ID No. 33 of 2007 was referred by the Central 
G''.vemment regarding the implementation of Clause 


No. 5.282 and 5.326 of Desai award relating to certain 
allowances. Both of the parties were afforded the adequate 
and sufficient opportunity to adduce evidence. After 
hearing the parties, this Tribunal passed the Award on 
19-1-2009. One of the issue fiamed in this industrial dispute 
was whether Sh. Harish Kapoor was competent to raise 
the industrial dispute and to present himself in this 
reference on behalf of Federation? This issue was 
elaborately discussed and decided by this Tribunal vide 
said Award dated 19-1-2009. It was decided by this Tribunal 
that Sh. Harish Kapoor was not the party in person and 
not competent to raise the industrial dispute in person in 
ID No. 33 of2007. It was further decided by this Tribunal 
that Sh. Harish Kapoor was not authorized as per the 
constitution of the Federation to raise this industrial 
dispute and to represent the entire Federation before 
this Tribunal in ID No. 33 of 2007. Sh. Harish Kapoor 
challenged this award before Hon’ble 11 igh Court of Punjab 
and Haryana and Hon’ble High Court of Punjab and 
Haryana was kind enough to permit Sh. Harish Kumar to 
withdraw the writ petition on the condition to file the 
review petition before this Tribunal. Accordingly, 
Sh. Harish Kapoor filed the review petition which was 
decided by this Tribunal vide Order dated 20-10-2010. 
Thus, Award dated 19-1-2009 is the final order adjudicating 
the grievances of parties in ID No, 33 of2007. In this final 
adjudicated order this Tribunal has held that Sh. Harish 
Kapoor has not raised industrial dispute in individual 
capacity and was not authorized by the Federation to 
defend the claim on behalf of all the members of Federation. 
Another issue (issue No. 2) was also adjudicated and 
answered by this Tribunal elaborately. The findings on 
issue No. 2 need not to be mentioned because the same is 
not in question. 

From the above discussion, it is clear that when the 
departmental proceedings were pending against 
Sh. Harish Kapoor he was not the party in individual 
capacity or any representative in ID No. 33 of2007. Thus, 
the provisions of Section 33-A will not attract in this case. 
For the reasons mentioned above, as Sh. Harish Kapoor 
legally was not having any interest in ID No. 33 of 2007, 
therefore, management of Indian bank was not obliged 
to sought any permission for awarding punishment in 
departmental proceedings against Sh. Harish Kapoor 
while ID No. 33 of2007, was pending adjudication before 
this Tribunal. For the reasons mentioned above the 
management of the bank was not also obliged to approach 
the court for approval of the punishment awarded to 
Sh. Harish Kapoor just after its pronouncement. 

Thus, there is no force in the pctition/complaint 
filed by the complainant Sh. Harish Kapoor and the same 
is likely to be dismissed. The petition is accordingly 
dismissed. File be consigned to record room. Parties be 
informed. Central Government be also informed. 

G K. SHARMA. Presiding Officer 
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New Delhi, the 11 th August, 2011 

S.O, 2428. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 67/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by the 
Central Government on 11 -8-2010. 


[No. L-20013/01/201 l-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 


BEFORE DRR.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 67/2010 
Shri Hari Singh, 

E-32, Budh Nagar, 

Inder Puri, 

New Delhi-110012 

....Workman 


Versus 


M/s. National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 
NewDelhi-110001. 


;....Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Hari Singh as a Driver 
on 09-07-1980. He was promoted to the post of Apron 
Supervisor in the year 2010. His services were terminated 
on 26-5-2010, without holding an enquiry or affording any 
opportunity to show cause against the proposed act. He 
raised an industrial dispute before the Conciliation Officer 
on 7-6-2010, through his union. Conciliation Officer entered 
conciliation proceedings and on expiry of period of 45 days. 


[Part II— SEC.3(ii)] 


Shri Hari Singh raised a dispute before this Tribunal, under 
the provisions of sub-section (2) of Section 2-A of the 
Industrial Disputes Act, 1947 (in short the Act), without 
being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) of 
sub-section (1) of Section 10 of the Act. A legal fiction has 
been created by Section 2-A of the Act which enacts that 
when any employer discharges, dismisses, retrenches or 
otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the dispute. 
The language used in Section 2-A of the Act clearly states 
that in order to make a dispute an industrial dispute it must 
be sponsored by substantial number of workmen, but where 
dispute relates to or arises out of discharge, dismissal 
retrenchment or termination of serv ices of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribunal is an industrial dispute, adjudication of which is 
to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 15th 
of September, 2010. The Amended Act makes provision 
that a workman whose services have been discharged, 
dismissed, retrenched or otherwise tenninated may make 
an application direct to this Tribunal for adjudication, after 
expiry of 45 days from the date he made the application to 
the Conciliation Officer for conciliation of the dispute and 
in respect of such an application the 1 ribunal shall have 
powers and jurisdiction to adjudicate upon the dispute as 
if it were a dispute referred to it by the appropriate 
Government, in accordance with the provisions of the Act. 
In view of above proposition of law. claim statement of 
Sh. Hari Singh was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2-A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri Hari 
Singh were terminated on 26-5-2010. Since no demand was 
made by him individually, hence no industrial dispute came 
in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y. V. Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010, 
He was called upon to explain his conduct, vide letter dated 
24-5-10, on receipt of which he instigated employees of the 
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managonent to walk out of their woikplace. Some of the 
employees joined agitation and abstained from duties. 
Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees fiom 
entering inside the terminal building at LG 1. AiiporL He 
indulged in gross Violations and detrimental to the interest 
of the management. Hence his services were tenninated, 
reasons for which action were fully known to her. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so necessitates. 
It was prayed that his claim may be dismissed. 

5. On pleadings of the parties, following issues were 
settled: 

1. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management ? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant ? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing ? 

6. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer ? If yes, its effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service ? 

6. An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, announcing 
that he does not want to prosecute his claim statement and 
it may be dismissed as not pressed. Shri Chhabra clarified 


that the management has no objection if his application is 
disposed off, during ciurcncy of die stay orders, as referred 
above. 

9. Appearance of both parties and act of moving an 
{plication by the claimant make it apparent that on account 
of some understanding between the parties, the claimant 
wants to abandon his grievances against the management. 
He withdrew his attack on the action of the management, 
in terminating his services; Abstinence from asserting his 
right against the management, for whateoever reasons, 
highlights that there remains no dispute between the parties 
on which this Tribunal is called upon to enter into 
adjudication. In view of these changed circumstances as 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 24-6-2011 

11 2011 

2429.—1947 ( 1947 
^ 14) ^ «IRT 17 ^ 4', XRW 

rH4l'44»T 

1,'^Tf^ 66/2010) ^ 

11 - 8-2010 ^<30 m 

[^. ■qXT-20013/01/201 C^it-I)] 

New Delhi, the 11th August, 2011 

S.O. 2429.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2010) 
of the Central Government Industrial 1 ribunal-cum-Labour 
Court No. 1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by the 
Central Government on 11 -8-2010. 

[No. L-20013/01/2011 -IR (C -I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXUltt: 

BEFORE DR RK. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMACOURl’S COMPLEX, 
DELHI 

I.D. No. 66/2010 

Ms. Kamal J. Kaur Badhan, 

121, Metro View Apartments, 

Pocket-B, Phase-II, Sector-13, 

Dwarka, New Delhi 

....Workman 
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Versus 

M/s.National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001 

.Management 

AWARD 

Ari India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Ms. Kamal J. Kaur Badhan 
as a Cabin Crew on July, 1986. She was promoted to the 
post of Chief Cabin Crew in year 2002. Her services were 
t«minated on 26-5-2010, without holding an enquiry or 
affording any opportunity to show cause against the 
proposed act. She raised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through her union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Ms. Kamal J. Kaur Badhan 
raised a dispute before this Tribunal, under the provisions 
of sub-section (2) of Section 2A of the Industrial Disputes 
Act, 1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) of 
sub-section (1) of Section 10 of the Act. Alegal fiction has 
been created” by Section 2 A of the Act which enacts that 
when any employer discharges, disihisses, retrenches or 
odierwise terminates services of an individual workman, 
any dispute or difference between thaf workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the dispute. 
The language used in Section 2-A of the Act clearly states 
that in order to make a dispute an industrial dispute it must 
be sponsored by a substantial number of workmen, but 
where dispute relates to or arises out of discharge, dismissal 
retrenchment or termination of services of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribunal is an industrial dispute, adjudication of which is 
to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 15th 
of September, 2010. The Amended Act makes provision 
that a workman whose services have been discharged, 
dismissed, retrenched or otherwise terminated may make 
an ^plication direct to this Tribunal for adjudication, after 
expiry of 45 days fixtm the date she made the application to 
the Conciliation Officer for conciliation of the dispute and 
in respect of such an application the Tribunal shall have 
powers ^d jurisdiction to adjudicate upon the dispute as 
if it were a dispute referred to it by the appropriate 
Government, in accordance with the provisions of the Act. 
In view of above proposition of law, claim statement of 
Ms. Kamal J.Kaur Badhan was entertained. 


4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Ms. Kamal J. 
Kaur Badhan were terminated on 26-5-2010. Since no. 
demand was made by her individually, hence no industrial 
dispute came in exis.tance. It was claimed that the claimant 
performs supervisory functions, hence she is not a worieman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V. Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his -views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
She was called upon to explain her conduct, vide letter 
dated 24-5-10, on receipt of which she instigated employees 
of the management to walk out of their work place. Some of 
the employees joined agitation and abstained from duties. 
Claimant did not report for her duties on 25th and 26th 
May, 2010 and prevented willing employees from entering 
inside the terminal building at I.Gl. Airport. She indulged in 
gross violations and detrimental to the interest of the 
management. Hence her services were terminated, reasons' 
for which action were fully known to her. It has been 
pleaded that the management would like to prove her 
misconduct before this Tribunal, if situation so necessitates. 
It was prayed that his claim may be dismissed. 

5. On pleadings of the parties, following issues were 
settled: 

1. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management ? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant ? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing ? 

6. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer ? If yes, its effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service ? 
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6. An applicatianu for casting preliminafy issue as to 
maintainability of the claim statement, was moved by toe 
management. The said application was disposed off vide 
order dated 20-12-20i 0. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribimal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, toe claimant and Shri Sunder Das 
Chhabra, Senior Manager of toe management, appeared 
before this Tribunal. Claimant made a statement, announcing 
that she does not want to prosecute her claim statement 
and it may be dismissed as not pressed. Shri Chhabra 
clarified that the management has no objection if her 
application is disposed off, during cmrency of toe stay 
orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by toe claimant make it aff)arent toat on account 
of some understanding between toe parties, toe claimant 
wants to abandon his grievances against toe management. 
She withdrew her attack of toe action of the management, 
in terminating her services. Abstinence from asserting her 
right against the management, for whatsoever reasons, 
highlights that there remains no dispute between toe parties 
on which this Tribunal is called upon to enter into 
adjudication. In view of these changed circumstances as 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated: 24-6-2011 

Dr. R.K. YADAV, Presiding Officer 
11 3rfR<T. 2011 

2430.—atfrifwr, 1947 (1947 
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[Tf. T^-20012/133/2003-afnf3fH (TTt-I)] 
-m, 3Ttef^ 
New Delhi, the 11 to August, 2011 

S,0. 2430.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), toe Central 
Government hereby publishes toe Award (Ref. No. 73/2004) 
of toe Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in toe Annexure in toe 
industrial dispute between toe employers in ralation to toe 
management of M/s. TISCO, and their workman, which 


was received by' the Central Government on 
ll-«-2011. 

[No. L-20012/133/2003-IR(C -I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNE?aJRE 

BEFORE THE CENTRAL CX>VERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In toe matter of a reference U/s. 10( 1 )(d) (2 A) of I. D. Act, 

Reference No. 73 of 2004 

Parties: Employers in relations to the management of 6 
and 7 Pits Colliery of M/s. TISCO. 

AND 

Their Workman. 

Present; Shri H.M.Singh, Presiding Officer 
APPEARANCES: 

For toe Employers : Shri D.K. Verma, Advocate. 

For toe Workman Shri S .C. Gour, Advocate. 

State: Jharkhand Industry: Coal 

Dated, the 2-8-2011 

AWARD 

By OrderNo. 1^20012/133/2003-IR(C-I) dated2-7-2004 
toe Central Government in toe Ministry of Labour has, in 
exercise of toe powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the I.D. 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal. 

“Whether the demand of Koyla Ispat Mazdoor 
Panchayat from the management of 6 and 7 Pits 
Colliery of M/s. TISCO for recording toe date of birth 
of Sri Ganesh Dusadh as 14-3-1950 in place of 
3-10" 1946 is legal ? Whether the industrial dispute 
raised by toe workman concerned for correction of 
date of birth after 25 years of service is legal and 
justified ? If so, what relief the workman concerned 
is entitled to ?’^ 

2. The case of the concerned workman is toat he was 
employed in permanent service w.e. f. 1-11-1976 and since 
he is continuing the service. During the course of 
employment an Identity Card was issued to him wherein 
along with his home address his date of birth has wrongly 
been mentioned on 3-10-1946 whereas it ought to have 
been mentioned as 14-3-1950. He represented before the 
management for correction of his date of birth as 
14-3-1950 as per his Mining Sirdarship Certificate but the 
management did not take any action. Being aggrived the 
concerned workman raised an industrial dispute through 
K.I.M.P. before the A.L.C.(C), Dhanbad. The conciliation 
proceeding ended in failure and the F.O.C. was sent to the 
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Ministry of Labour, Government of India and the Ministry 
vide letter dated 18-12-2003 declined to refer the dispute to 
an Industrial Tribunal for adjudication. Being aggrieved a 
W.P.L. No. 2572 of 2004 was filed before the Hon’ble 
Jharkhand High Court Ranchi, As per direction of the 
Hon’ble Jharkhand High Court the present reference has 
been made by the appropriate authority for adjudication to 
this Hon’ble Tribunal. It has been submitted that the 
concerned workman passed Mining Sirdar-ship 
Examination and a certificate was given by the Board of 
Mining Examination under Mines Act, 1952 and under Coal 
Mines Regulation, 1957, It has been submitted that the 
original statutory certificate was given to the management 
fpr the appointment of a mining sirdar. And the management 
appointed the concerned workman as mining Sirdar therein 
his date of birth is mentioned as 14-3-1950. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the concerned 
workman by directing the management to the date of birth 
of the concerned workman as 14-3-1950. 

3. The case of the management is that the concerned 
worionan .vas appointed w.e.f. 1-11-1976 as aCat.I Mazdoor. 
At Lbe time of entry in the services of the Steel Company, 
the concerned workman declared his date of birth as 
3-10-1946 and as per his declaration the date of birth has 
been recorded as 3-10-1946 in all the statutory records, 
including Form ‘B ’ Register maintained under Section 48 of 
the Mines Act. He put his signature in Form ‘B’ Register in 
token of acceptance of the entries made therein. The 
concerned workman was issued identity card which 
contains his date of birth as recorded in the service record 
i.e. 3-10-1946. Thus, he had full knowledge of his recorded 
date of birth in the service record. In the year 1977, the 
recognised union, namely, Rashtriya Colliery Mazdoor 
Sangh had taken up with the management to extend 
opportunities to the employees who had discrepancy in 
their recorded date of birth. As a result of joint discussion 
taken with the recognised union, it was decided to invite 
applications from such employees who had discrepant date 
of births and as such applications shall be placed before 
the age Correction Committee. But the concerned workman 
did not apply against the notification. On the union’s 
request the management in the year 1980 agreed to give 
last opportunity only to those employees who could not 
apply against the notification in the year 1977 and 
accordingly applications were invited from all such 
employees. Again, the concerned workman did not apply. 
On the request of the union one more opportunity was 
given to those employees who were appointed prior to the 
notification issued in the year 1980 and 1977, but again the 
concerned workman did not apply against that notification. 
The concerned workman for the first time made a 
representaition dated 6-2-2001 for correction of his date of 
birth and he was explained vide letter dated 17/18 th 
August, 2001 by the management that his request for 
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correction of date of birth can not be acceded to. The date 
of birth recorded in Form ‘B’ Register cannot be altered 
after lapse of 25 years in any circumstances, as the entry 
made in Form ‘B’ Register has not statutory force, 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman.Ganesh Dusadh, 
examined himself as WW-1. 

The management produced MW-lDinesh Kumar 
Sharma,who has proved documents as 1 'xt.M-1 to M-4/3. 

6. Main argument advanced on behalf of the 
concerned workman is that his date of birth is 14-3-1950 
but the management wrongly recorded his dated of birth 
as 3-10-46. It has also been argued that he passed 
Mining Sirdarship Examination and a certificate was 
given by the Board of Mining Examination in which his 
dateofbirth has been mentioned as 14-3-1950. 

The management has argued that the date of birth 
of the concerned workman in statutory record, Form ‘B’ 
Register has been mentioned as 3-10-1946. It has also 
been argued that he gave application after long delay for 
correction of his date of birth. It has also been argued 
that a circular was issued giving opportunity to the workman 
to submit applications who had dicrepancy in their 
recorded date of birth in the year 1977, but the concerned 
workman had not given any application. The Hon’ble 
High Court and Hon’ble Supreme Court in several cases 
held that the correction of date of birth is not permissible 
after the long delay. 

In this respect W.W. 1, concerned workman, in his 
cross-examination at page 2 stated that no union in the 
name of Koyla Mazdoor Union is functioning in Tata 
Company. I do not know who has signed the second written 
statement on behalf of the union. I passed Mining Sirdar 
Certificate after coming into the employment. 

He has proved documents Exls. M-1 to M-4/4. 

The management’s representative also argued that 
the Mining Sirdar’s Certificate which has been issued on 
10-7-1990 has got no evidence because he joined scrv'ice 
in the year 1976 and he gave application in the year 2001 
for correction of his age. After 1976 the Company issued 
Circular giving opportunity to the employees but nothing 
has been done by the concerned workman as Ext. M-4 
which was issued on 12-4-1977 and also as per Ext. M-4/1 
dated 5/6th July, 1977 and another circular of June 16,1980. 
as per Ext. M-4/2 for correction of age but the concerned 
workman did not do anything and as per Ext.M-4/4 dated 
12-5-1995 opportunity was given but the concerned 
workman did not give his application at that time. He moved 
his application on 6-2-2001 as per Ext. M-2 after 
superannuation. As per Company’s record his date of birth 
is mentioned as 3-10-1946 in Form if Register. 
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As regards his school leaving certificate which has 
been filed by the concerned workman has not been proved 
by issuing authority and it has got no relevancy and if the 
certificate had been produced by the concerned workman 
at the time of appointment than it must have been accepted 
by the management. It only shows that it must have been 
procured after superannuation. It shows that he has studied 
upto Class-IX, but no mark-sheet has been filed by the 
concerned workman which may prove that he was a student 
ofCIass-IX. This transfer certificate was issued on 24-7-63. 

7. The concerned workman referred 2005 (3) JLJR 
2009 in which the Hon’ble Jharkhand High Court laid 
down— 

“Labour and Industrial Law—Date of birth— 
Implementation Instruction No. 76 of BCCL — in the case 
of appointees, who have passsed matriculation or 
equivalent examination, the date of birth recorded in 
matriculation certificate shall be treated as correct date of 
birth and the same cannot be altered under any 
circumstances —question of sending the appellant to 
medical examination did not arise—respondents should 
have accepted petitioner’s age in terms of his matriculation 
certificate — appellant’s age to be corrected in terms of 
matriculation certificate,” In the present case the concerned 
workman has not filed his transfer certificate to the 
management which may be considered by the management 
regarding his correct date of birth. 

8 . The management has referred 2007(3) JLJR470 in 
which Hon’ble Jharkhand High Court laid down—“Labour 
and Industrial Laws —Date of birth—Correction —reliance 
made on Sirdar’s Certificate and School Transfer Certificate 
issued after about 6-9 years of the appointment these 
certificates having been issued much after appointment 
cannot be considered to be conclusive proof of date of 
birth —when the case has been fiilly considered by the 
Date of Birth Committee which found the date of birth as 
entered in Statutory Form ‘B’ Register as correct on the 
basis of service records, raising dispute about date of birth 
by the employee at the fag end of his service is not 
permissible. ” The Hon’ble also relied upon (1994) 6 SCC 
302 and (2001) 4 see 52. 

9. Considering the above facts and circumstances, I 
hold that the demand of Koyla Ispat Mazdoor Panchayat 
from the management of 6 & 7 Pits Colliery of M/s. TISCO 
for recording the date of birth of Ganesh Dusadh as 
14-3-1950 in place of3-10-1946 is not legal and raising of 
dispute after 25 years of service is also not legal and 
justified. Hence, the concerned workman is not entitled to 
any relief. 

This is my Award. 

H, M. SINGH, Presiding Officer 
11 3TTOT, 2011 
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New Delhi,the llthAugust, 2011 
S.O. 2431,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tiw Central 
Government hereby publishes the Award (Ref. No. 64/2010) 
of die Central Government Industrial Tribunal-<aun-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by die 
Central Government on 11-8-2010. 

[No. L- 20013/01/2011-IR{C -I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DRRK. YADAV, PRESIDING OFTICER, 
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
IffiLHI 

LD. No. 64/2010 
Ms. Anita Israni, 

153-A,J&KPocket, 

Dilshad Garden, 

New Delhi 

....Workman 

Versus 

M/s.National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001 

.Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Ms. Anita Israni as a Cabin 
Crew on 19-07-1982. She was promoted to the post ofChief 
Cabin Crew. Her services were terminated on 26-5-2010, 
without holding an enquiry or affording any opportunity 
to show cause against the proposed act. She raised an 
industrial dispute before the Conciliation Officer on 
7-6-2010, through her union. Conciliation Officer entered 
conciliation proceedings and on expiry o f period of 45 days. 
Ms. Anita Israni raised a dispute before this Tribunal, under 
the provisions of sub-section (2) of Section 2A of the 
Industrial Disputes Act, 1947 (in short the Act), without 
being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) of 
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sub- section (1) of Section 10 of the Act. A legal fiction has 
been created by Section 2A of the Act which enacts that 
when any employer discharges, dismisses, retrenches or 
otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in Section 2-A of the Act clearly 
states that in order to make dispute an industrial it must be 
sponsored by a substantial number of workmen, but where 
dispute relates to or arises out of discharge,dismissal 
retrenchment or termination of services of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribunal is an industrial dispute, adjudication of which is 
to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Dispute 
(Amendment) Act, 2010, which came into operation on 15th 
of September, 2010, The Amended Act makes provision 
that a workman whose services have been discharged, 
dismissed, retrenched or otherwise terminated may make 
an application direct to this Tribunal for adjudication, after 
expiry of 45 days from the date she made the application to 
the Conciliation Officer for conciliation of the dispute and 
in respect ol' such an application the Tribunal shall have 
powers and jurisdiction to adjudicate upon the dispute as 
if it were a dispute referred to it by the appropriate 
Government, in accordance with the provisions of the Act. In 
view of above proposition of law, claim statement of 
Ms. Anita Israni was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of M.s. Anita 
Israni were tenninated on 26-5-2010. Since no demand was 
made by her individually, hence no industrial dispute came 
in existence. It was claimed that the claimant performs 
supervisory functions, hence she is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V.Raju, General 
Secretary, All India Aircraft Engineer's Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
She was called upon to explain her conduct, vide letter 
dated 24-5-10, on receipt of which she instigated employees 
of the management to walk out of their work place. Some of 
the employees joined agitation and abstained from duties. 
Claimant did not report for her duties on 25th and 26th 
May, 2010 and prevented willing employees from entering 
inside the terminal building at I.G. I. Airport. She indulged 
in gross violations and detrimental to the interest of the 
management. Hence her services were terminated, reasons 
for which action were fully known to her. It has been 
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pleaded that the management would like to prove her 
misconduct before this Tribunal, if situation so necessitates. 
It was prayed that her claim may be dismissed. 

5. On pleadings of the parties, following issues were 
settled:— 

1. Whether the claimant is not a worieman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 docs not come for the 
rescue of the claimant? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any prc-dccisional or post 
decisional hearing? 

6. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before the 
Conciliation Officer ? If yes, it effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6. An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8. During airrency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Alok Chatteijee, 
Deputy Manager (P) of the management, appeared before 
this Tribunal. Claimant made a statement, announcing that 
she does not want to prosecute her claim statement and it 
may be dismissed as not pressed. Sri Chatterjee clarified 
that the management has no objection if her application is 
disposed off, during currency of the stay orders, as referred 
above. 

9. Appearance of both parties and act of moving an 
implication by the claimant make it apparent that on account 
of some understanding between the parties, the claimant 
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wants to abandon her grievances against the management. 
She withdrew her attack on the action of the management, 
in terminating her services. Abstinence from asserting her 
right against the management, for whatsoever reasons, 
highlights that there remains no dispute between the parties 
on which this Tribunal is called upon to enter into 
adjudication. In view of these changed circumstances an 
award is accordingly passed. It be sent to the appropriate 
Government for publication. 

Dated: 27-6-2011 

Dr. R. K. YADAV, Presiding Officer 
11 2011 
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New Delhi, the 11 th August, 2011 

S.O. 2432.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 56/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by the 
Central Government on 11-8-2011. 

[No. L-20013/01/2011 -IR (C -1)] 

D.S.S. SRINTVASARAO, Desk Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRA!. (X)VERNMENTINDUSTRIALTRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, DELHI 

I.D.No.56/2(nO 

Shri Surinder Kumar 
S/o Shri Jag Phool Singh, 

Plot N 0 . 4 1, Amberhai Ext., Dwarka Sector-19, 

New Delhi-110075 .Workman 

Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

Ne'v Delhi -110001 ...Management 


AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Surinder Kumar as a 
Helper (Commercial) on 02-06-1992.1 le was promoted to 
the post of Junior Operator, vide order dated 22-07-2008. 
His services were terminated on 26-5-2010, without holding 
an enquiry or affording any opportunity to show cause 
against the proposed act. He raised an industrial dispute 
before the Conciliation Officer on 7-6-2010, through his 
union. Conciliation Officer entered conciliation proceedings 
and on expiry of period of 45 days, Shri Surinder Kumar 
raised a dispute before this Tribunal, under the provisions 
of sub-section (2) of Section 2 A of the Industrial Disputes 
Act, 1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) of 
sub-section (1) of Section 10 of the Act. A legal fiction has 
been created by Section 2A of the Act which enacts that 
when any employer discharges, dismisses, retrenches or 
otherwise terminates services of an individual workman, 
any di.spute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the dispute. 
The language used in Section 2-Aof the Act clearly states 
that in order to make a dispute an industrial dispute it must 
be sponsored by a substantial number of workmen, but 
where dispute relates to or arises out of di.scharge, dismissal 
retrenchment or termination of scr\'iees of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribunal is an industrial dispute, adjudication of which is 
to be resorted by this Tribunal. 

3. The Parriament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 15th 
of September, 2010. The Amended Act makes provision 
that a workman whose services have been discharged, 
dismissed, retrenched or otherwise tenninated may make 
an application direct to this fribunal for adjudication, after 
expiry of the days from the date he made the application to 
the Conciliation Officer for conciliation of the dispute and 
in respect of such an application the fribunal shall have 
powers an jurisdiction to adjudicate upon the dispute as if 
it were a dispute referred to it by the appropriate 
Government, in accordance with the provisions of the Act. 
In view of above proposition of law, claim statement of 
Sh.Surinder Kumar was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while scr\'ices of Shri Surinder 
Kumar were terminated on 26-5-2010. Since no demand was 
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made by him individually, hence no industrial dispute came 
in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V. Raju, General 
Secretary, All India Aircraft Engineer's Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter dated 
24-5-10, on receipt of which he instigated employees of the 
management to walk out of their work place. Some of the 
employees joined agitation and abstained from duties. 
Claimant did not report for his duties on 25th and 26th 
May, 2010 and prevented willing employees from entering 
inside the terminal building at I.G. I. Airport. He indulged in 
gross violations and detrimental to the interest of the 
management. Hence his services were terminated, reasons 
for which action were fully known to him. It has been 
pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so necessitates. 
It was prayed that his claim may be dismissed. 

5. On pleadings of the parties, following issues were 
settled ; 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

2. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before the 
Conciliation Officer? If yes, its effect. 

6. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6. An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal, 


jP.\K( II—Si;( .3(ii)| 

8. During currency of the slay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal Claimant made a statement, 
announcing that he docs not want to prosecute his claim 
statement and it may be dismissed as not pressed. 
Shri Chhabra clarified that the management has no objection 
if his application is disposed off. during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on account 
of some understanding between the parties, the claimant 
wants to abandon his grievances against the management. 
He withdrew his attack on the action of the management, in 
■terminating his services. Abstinence IVonvasserting his right 
against the management, for whatsoever reasons, 
highlights that there remains no dispute between the parties 
on which this Tribunal is called upon to enter into 
adjudication. In view of these changed circumstances an 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated: 24-6-2011 

Dr. R.K. YAD.AV. PresidingOfllcer 
^ fefl, 11 3TW, 201 I 

^.3Tr. 24331947 { 1947 
^ 14) ^ Wl 17 ^ 

i) ^ ¥31^ 

U (TR^TR^ 68/2010) ^ f, ^ 

11-8-2010^ m 

[U 13^-20013/01/201 l-3TTf31R (Fl)- I)J 

New Delhi, the 11 th August, 2011 

S.O. 2433.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ol' 1947), the Central 
Government hereby publishes the Award {Ref. No. 68./2010) 
of the Central Government Industrial I ribunal-cum-Labour 
Court-1, Delhi as shown in the Annc.xure in the industrial 
dispute between the employers in ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by the 
Central Government on 11 -8-2010. 

[No.I.-20013 01/2011-IR(C-I)I 
D.S.S. SRINIVASA RAO, DeskOlTiccr 
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ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OKHCER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 


LD.No. 68/2010 

Shri Shankar Lai S/o Late Shri Hardev Singh, 

A-2/25,1. A. Colony, 

VasantVihar, 

NewDelhi-110057 

....Workman 


Versus 


M/s.National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 


NewDelhi-110001. 


.Management 

AWARD 

Air India Ltd. (formely known as National Aviation 
Company of India Ltd.) engaged Shri Sankar Lai as a Helper 
(Commercial) on 6-06-1984. He was promoted to the post 
of Traffic Assistant and lastly as Senior Traffic 
Superintendent, vide order dated October, 2007. His 
services were terminated on 26-5-2010, without holding 
an enquiry or affording any opportunity to show cause 
against the proposed act. He raised an industrial dispute 
before the Conciliation Officer on 7-6-2010, through his 
union. Conciliation Officer entered conciliation 
proceedings and on expiry of period of 45 days, Shri 
Shankar Lai raised a dispute before this Tribunal, under 
the provisions of sub-section (2) of Section 2A of the 
Industrial Disputes Act 1947 (in short the Act), without 
being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of Section 10 of the Act. A legal fiction 
has been created by section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual worionan, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in Section 2-A of the Act clearly 
states that in order to make a dispute an industrial dispute 
it must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treateil^as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 


3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged,dismissal, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date he made 
the application to the Conciliation Ofilcer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispute as if it were a dispute referred to it by the 
appropriate Government, in accordance with the provisions 
of the Act. In view of above proposition of law, claim 
statement of Sh.Shankar Lai was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri Shankar 
Lai were terminated on 26-5-2010. Since no demand was 
made by him individually, hence no industrial dispute came 
in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V. Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at I.Q I. Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled : 

1. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management ? 
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4. Whether the provisions of Industrial Dilutes 
(Amendment) Act, 2010 does not come for die 
rescue of die claimant? 


5. Whether the nsasagement was at liberty to 
dispense with the services of the claimant 
without imividing any pre>decistonai or post 
decisional helping? 

d Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before the 
Conciliation Officer? If ye^ it effect. 

7. Whedier the claimant is entitled for relief of 
reinstatement with continuity of service? 

6 . An application, for casting prdiminary issue as 
to maintainability of the claim statement, was moved by 
the management. The sai^ application was disposed off 
vide (»der djated|2'12‘20l6. 

7. Order dated 20>12-2010 was assailed before High 
Court of Delhi, by way of a writ petition on which order 
dated 4-1-2011 was passed, staj^g furdwr proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant^ Shri Sunder Das 
Chhabra, Senior Manager of the management,.appeared 
before this Tribunal. Claimant made p atatement, 
announcing that he does not want to.prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarifi^ that tiie management has no objection if 
his application is disposed off, during currency of die 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management^ in terminating his services. Abstinence horn 
asserting his ri^t against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the pities on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R, K. YADAV, Presiding Officer 
11 3PR<1,2011 

2434.—3li€jlPl«b 1947 (1947 

^ 14) ^ 17 ^ ■^f, 


1, ^69/2010) ^ y+lfifW t, ^ 

11 - 8-2011 ^ 
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New Delhi, the 1 Itii August, 2011 

S.O. 2434.—In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947 (14 of 1947), the Central 
Govenuneot hereby publishes the Award (Ref. No. 69/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-l, Delhi as shown in the Aimexure in the industrial 
dispute between the employers in ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by the 
Central Government on 11-8-2011. 

[No. 1^20013/01/2011-IR (C -I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
GENTRY GOVERNMENT INDUSTRIALTRIBUNAL 
NO,l, KARKARDOOMACOURTS COMPLEX, 
l»liR 

Lbjyo.6!^/l010 

Shri Ram Chander S/o Shri Hoshiar Singh, 
FlatNo.Al/3/107, IA.Colony, 

VasantVihar, 

New Delhi-110057. 

...Workman 

Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 
New Delhi-110001. 

...Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Ram Chander as a 
Loader on 01-04-1986. He was promoted to the post of 
Lead Assistant, vide order dated 18-12-2008. His services 
were terminated on 26-5-2010, without holding an enquiry 
or affording any opportunity to show cause against the 
proposed act. He raised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through his union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Shri Ram Chander raised a 
dispute before this Tribunal, under the provisions of sub¬ 
section (2) of Section 2A of the Industrial Disputes Act 
1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 
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2. The Tribanal has jorisdictkm to adjudicate an 
industrial ^Uspute on being referred to it under clause (d) 
of sub-«ectHm(l) of Sectton lOof the Act. A legal fictioh 
has been treated by Section2A of the Ad enacts 

that when any etqdoyer dischaigesr distnisses, retrenches 
or otherwise tefBunates sfoviccs of an.kidiviclnd w(»knum, 
any disinde or difference between that wodonuBi and his 
en^oyer connected with or arisen out o^ such discliai^, 
dismissal, retrenchment or tennination shall be deemed to 
be an indudrial dilute, notwididaiidfflg diat no other 
wmkman nor any union of workman is a party to die 
depute. The language in Section2'Aof tfaeActcleaity 

states that in order to make a dispute an industrial dispute 
it must be q>on^»ed by a substantial numb^ of workmen, 
but whoe dispute relates to or arises out of discharge, 
dismissal retrmichment or termination of s^vices of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of uhich is to be resorted by this Trfounal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into (operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or odierwise terminated 
may make an application direct to this Tribunal for 
adjudicadem, after expiry of 45 days from the date he made 
the application to die Conciliation Officer for Ccmciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispme as if it were a dispute retenred to it by the 
appropriate Government, in accordannee with the 
proivisions of the Act. In view of above proposition of 
law, claim statement of Sh. Ram Chaoder was entertained. 

4. Clakn was demuired by the nuutegement, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not ai^licabfo to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri Ram 
Chander were terminated on 26-5-2010. Since no demand 
was made by him indivithially, hence no industrial diqiute 
came in existence. It was claimed diattfae chumant performs 
supervisory functions, hence he iS'Uot a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.VlRajU, General 
Secretuy, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions »sued vide orders dated 2-7-09 and 24-5-2010. 
He was called iqion to explain his conduct, vide letter 
dated 24-5-10, on rec^it of u^ich he instigated employees 
of the management to w^ out of foes’ work place. Some 
of the en^Ioyces jomed agitation and at»tained from 
duties. Claimant did not rqxuf for his duties on 25th and 
26th May, 2010 and jsewfflted wilhi^ mnplc^'ees from 
entering inside the terminal building at 1 .G1. Ai^rt He 


induced in gross ^olatkms and detrimoitel to foe interust 
of the managemefrt. Hence hn services were tenniitated, 
reasons for which actum were folly known to him. It has 
been pleaded foat foe managemeiifwould like toprove his 
misconduct before this Tribunal, if situation so 
necessitates. It was inayed foathi^dtmn maybe disnnssed. 

5. Chi ideadings of the patties, foftowing issues were 
settled: 

1 . Whefoer foe ccmctliation prooeedii^ raised 
prior to enactment of Industrial Disputes 
(Amendent) Act, 2010 has not relevancte for 
present dispute ? 

2 Whether foe claimant was under an obligaticm 
to raise an individual demand on the 
management? 

3. Whether foe provisions of Industrial Di^tes 
(Anteodment) Act, 2010 does not come for die 
rescue of the claimant? 

4. Whefoer the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendratey of conciliaticai prooeedin^ before tiie 
Ccmciliaticm Officer? If yes,itefiEitot. 

6 Whefoer foe claimant is entitled ftn relief of 
reinstatement with continuity of service? 

6 . An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. Die said application was disposed off vide 
order dated 20-12-2010. 

7. Older dated 20-12-2010 was assailed before Hi^ 
Court of Delhi, by way of a writ petition, on vfoich order 
dated 4-1-2011 was p^sed, staying ftirfoer proceedings 
before fois Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, foe claimant and Shri Sunder Das 
Clihabra, SenitM- Manager of the management, a|^>eared 
before this Tribunal, Claiiiiant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not .pressed. 
Shri Chhabra clarified that the management has no 
objection if his aj^lication is disposed off, during currency 
of the stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
aj^Ucatum by the claimant make it apparent that on 
account of some imderstanding between foe parties, foe 
claimant wants to abandon his grievances against the 
mmagement. He wifodrew his attack on the action of the 
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management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute Between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R. K. YADAV, Presiding OflScer 
11 3PT^,2011 

2435.—1947 ( 1947 
^ 14) ^ 17 ^ 

^ (T3?R t) ^ ^ 

IqqK^l.=bK StlEjlPiqj '^iqiciq, Pitrtnl 

U 55/2010) ^ 

11-8-2011 ^ W ^3i?T «1TI 

[U T^-20013/01/201 l-31lf31R C^fl-I)] 

TR, 3rf%R»Kt 

New Delhi, the 11th August, 2011 

S.O. 2435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in'ralation to the 
management of M/s. National Aviation Company of India 
(Air India), and their worionan, which was received by the 
Central Government on 11-8-2011. 

[No. 1^20013/01/2011-IR (C -I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR RK YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO, LKARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D.N 0 .55/2010 

Shri Sant Ram S/o Late Shri Rishal Singh, 

Village & P.O. Amberhai, 

Sector-19, Dwarka, 

New Delhi-110075 

...Workman 

Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gumdwara Rakabganj Road, 

New Delhi-110001 

,. .Management 


AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Sant Ram as a 
Catering Helper on 29-04-1985. He was promoted to the 
post of Office Assistant, vide order dated 19-12-2008. His 
services were terminated on 26-5-2010, without holding 
an enquiry or affording any opportunity to show cause 
against the proposed act. He raised an industrial dispute 
before the Conciliation Officer on 7-6-2010, through his 
union. Conciliation Officer entered conciliation 
proceedings and on expiry of period of 45 days, Shri Sant 
Ram raised a dispute before this Tribunal, under the 
provisions of sub-section (2) of Section 2A of the 
Industrial Disputes Act, 1947 (in short the Act), without 
being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (I) of Section 10 of the Act. A legal fiction 
has been created by Section 2A of the Act which enacts 
tiiat when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in Section 2-A of the Act clearly 
states that in order to make a dispute an industrial dispute 
it must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal, retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacts Industrial disputes 
(Amendment) Act,'2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provisions that a workman whose services have been 
discharged, dismissed^ retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date he made 
the application to the Conciliation Officer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispute as if it were dispute referred to it by the 
appropriate Government, in accordance with the provisions 
of the Act. In view of above proposition of law, claim 
statement of Sh. Sant Ram was entertained. 

4. Claim was demurred by the management pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existance on 15-9-2010, while services of 
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Shri Sant Ram were terminated on 26-5-2010. Since no 
demand was made by him individually, hence no industrial 
dispute came in existence. It was claimed that the claimant 
performs supervisory functions, hence he is not a 
workman. Narrating facts relating to tragic and unfortunate 
air crash on 22-5-2010, it is asserted that Shri Y.V. Raju, 
General Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at LG.L Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled : 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

2. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
.decisional hearing ? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before the 
Conciliation OfBcer ? If yes, its effect. 

6. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6. An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 


dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this\Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R. K. YADAV, Presiding Officer 
11 3TTT^, 2011 

W.31T. 2436.—arfqfWT, 1947 (1947 
^ 14) ^ Wa 17 ^ 

<fj4«bKT ^ 4 

^ 54/2010) ^ y4>lfifld ^ 

11-8-2011 ^ «iTi 

[•R. 1^^-20013/01/201 l-31lf3lR 

New Delhi, the llthAugust,2011 

S.O. 2436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 54/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between die employers in relation to the management 
of M/s. National Aviation Company of India (Air India) 
and their workmen which was received by the Central 
Government on 11-8-2010. 

[No. L-20013/01/201 l-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 


3295GI/2011—12 
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ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
N0.1,KARKARD00MAC0URTS COMPL£X,DELHI 

I.D. No. 54/2010 

Slsi Sanjay Pandey S/o Late Shri Suresh Pandey, 

Flat No.B/3/26, lA Housing Colony, 

VsBantVihar, 

NewDdhi-110057 ....Workman 

Versus 

M^. National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. ... Management 

AWARD 

Air India Ltd. (fonnerly known as National Aviation 
Company of India Ltd.) engaged Shri Sanjay Pandey as a 
Ofilce Assistant on 24-11-1983. He was promoted to the 
post of Office Superintendent (S.G.), vide order dated 
1-11-2007. His services were terminated on 26-5-2010, 
without holding an enquiry or affording any opportunity 
to show cause against the proposed act. He raised an 
industrial dispute before the Conciliation Officer on 
7-6-2010, through his union. Conciliation Officer entered 
conciliation proceedings and on expiry of period of 45 
days, Shri Sanjay Pandey raised a dispute before this 
Tribunal, under the provisions of sub-section (2) of section 
2A of the Industrial Disputes Act, 1947 (m short the Act), 
without being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of section 10 of the Act. A legal fiction 
has been created by section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding diat no other 
workman nor any union of workman is a party to the 
dispute. The language used in section 2-A of the Act clearly 
states that in order to make a dispute an industrial dispute 
it must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 


15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
dischar^d, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date he made 
the zq>plication to the Conciliation Officer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispute as if it were a dispute refored to it by the 
appropriate Government, in accordance with the provisions 
of the Act. In view of above proposition of law, claim 
statement of Sh. Sanjay Pandey was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of section 2A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri Sanjay 
Pandey were terminated on 26-5-2010. Since no demand 
was made by him individually, hence no industrial dispute 
came m existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating &cts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.VRaju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of die employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at I.GI. Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were frilly known to him. It has 
beenplraded diatthe management would like to prove his 
misctmduct before this Tribunal, if situation so 
necessitates.lit was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled: 

1. Whether the claimant is not a workman within 
jthe naeaniug of clause (s) of section 2 of the 
riindiratrial Disputes Act, 1947? 

2 Whether the conciliation proceedings raised 
prior to miactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
‘(Amendment) Act, 2010 does not come for the 

■ rescue of the claimant? 
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5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

6 . Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedmgs before 
the Conciliation Officer? If yes, its effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6 . An application, for casting preliminaiy issue as 
to maintainability of the claim statement, was moved by 
the management. The said application was disposed of 
vide order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. 
Shri Chhabra clarified that the management has no 
objection if his application is disposed of, during currency 
of the stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence, from 
asserting his right against the rnmiagernem, for whatsoever 
reasons, highlights that there remains no di^mte between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-06-2011 

Dr. R.K. YADAV, Presiding Officer 
11 3PT^,201I 

■^.3IT. 2437.—1947 (J947 
^ 14) ^ tIRI 17 ^ Wjm 

•4’ 't. i, 

53/2010) 

11 - 8-2011 ^371 *711 

[77.15^-20013/01/2011 -37lf37R (77t-I) ] 
TM, 37f^«bl<l 


New Delhi, the 11 th August, 2011 

S.O. 2437.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmait hereby publishes the Award (Ref, N<x 53/2010) 
of the Central Government Industrial Tribunal-cum^Tidxmr 
Court-1, Delhi as shown in the Annexure in the tmhtstrial 
dilute between die employers in relation to the managemeat 
of M/s. National Aviation Company of India (/rir Imlia) 
and their woikm^ which was received by the Central 
Govemmait on 11-8-2010. 

[No. 1^20013/01/201 MR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDINGOFFICER, 
CENTRAL GOVERNlVffiNT INDUSTRIAL TRIBUNAL 
N0.1,KARKARD00MA COURTS COMPLEX,DELHI 

1. D. No. 53/2010 

Shri Anand Prakash S/o Shri Suraj Bhan, 

Flat No. 350, Sector-188, 

Block-B, Plantinum Heights, 

HIG Flats, Dwaika, 

New Delhi-110075 ....Woikman 

Versus 

M/s. National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. ....Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Anand Prakash as a 
M.T. Helper (GS.D.) on 16-6-1992. He was promoted to the 
post of Transport Assistant (GS.D.), vide order (kted 

6- 2-2008. His services were terminated on 26-5-2010, 
without holding an enquiry or affording any opportunity 
to show cause against the proposed act. He raised an 
industrial dispute before the Conciliation Officer on 

7- 6-2010, through his union. Conciliation Officer ratered 
conciliation proceedings and on expiry of period of 45 
days, Shri Anand Prakash raised a dispute before this 
Tribunal, under the proviaons of sub-section (2) of section 
2Aof the Industrial Disputes Act, 1947 (in short the Act), 
without being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of section 10 of the Act. A legal fiction 
has been created by section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otiierwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge. 
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dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in section 2-A of the Act clearly 
states that in order to make a dispute an industrial dispute 
it must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services .of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
acyudication, after expiry of 45 days from the date he made 
the application to the Conciliation Officer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispute as if it were a dispute referred to it by the 
appropriate Government, in accordance with the provisions 
of the Act. In view of above proposition of law, claim 
statement of Sh. Anand Prakash was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of section 2 A of the Act 
are not applicable to the present controversy, since it came 
into existence on 15-9-2010, while services of Shri Anand 
Prakash were terminated on 26-5-2010. Since no demand 
was made by him individually, hence no industrial dispute 
came in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V. Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-2009 and 
24-5-2010. He was called upon to explain his conduct, vide 
letter dated 24-5-10, on receipt of which he instigated 
employees of the management to walk out of their work 
place. Some of the employees joined agitation and 
abstained from duties. Claimant did not report for his duties 
on 25th and 26th May, 2010 and prevented willing 
employees from entering inside the terminal building at 
I.G.I. Airport. He indulged in gross violations and 
detrimental to the interest of the management. Hence his 
services were terminated, reasons for which action were 
fully known to him. It has been pleaded that the 
management would like to prove his misconduct before 
this Tribunal, if situation so necessitates. It was prayed 
that his claim may be dismissed. 

5. On pleadings of the parties, following issues were 
settled: 


1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 20IQ has no relevance for 
present dispute? 

Z Whether the claimant.was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post- 
decisional hearing? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

6. Whether the claimant is entitled for relief of 
reinstatement with continuity of service ? 

6. An application, for casting preliminary issue as 
to maintainability of the claim statement, was moved by 
the management. The said application was disposed of 
vide order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before H igh 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed of, during currency of the stay 
orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 11th August, 2011 

S.O. 2438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes.the Award (Ref. No. 50/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in relation to the managonent 
of M/s. National Aviation Company of India (Air India) 
and their workman, received by the Central Government <m 
11 - 8 - 2010 . 


[No. L^20013/01/2011-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR. R. K, YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TTUBUNAL 
NO. 1, KARKARDOOMACOURTS COMnJX,DELHI 

(l.D. No. 50/2010) 

Shri Baljeet Singh S/o Late Shri Uday Chand, 
WZ-202-B,GaliNo. 14, 

Sadh Nagar, Palam Colony 

New Etelhi-110045 ....Workman 


Versus 

M/s. National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. .... Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Baljeet Singh as a 
Loader on 5-11-1981. He was promoted to the post of 
Traffic Assistant and lastly as Senior Traffic 
Superintendent, vide order dated 1-11-2007. His services 
were terminated on 26-572010, without holding an enquiry 
or affording any opportunity to show cause against the 
proposed act. He raised an industrial dispute before the 
Conciliation Officer on,7-6-2010, through his union. 
Conciliation Officer entered conciliation proceedings and 


on expiry of period of 45 days, Shri Baljeet Singh rais^ a 
dispute before this Tribunal, under the provisions of 
sub-section (2) of Section 2A of the Industrial Disputes 
Act, 1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) of 
sub-section (i) of Section 10 of the Act. A legal fiction has- 
been created by Section 2 A of the Act which enacts that 
when any employer discharges, dismisses, retrenches or 
otherwise terminates services of an individual workman, 
any dispute or difference between that Worionan and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the dilute. 
The language used in Section 2-A of the Act clearly states 
ffiatin order to make a dispute an industrial dispute it must 
be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise 
terminaied may make an application direct to this Tribunal 
for adjudication, after expiry of 45 days fix)m the date he 
made the application to the Conciliation Officer for 
conciliation of the dispute and in respect of such an 
application the Tribunal shall have powers and 
jurisdiction to adjudicate upon the dispute as if it were a 
dispute referred to it by the appropriate Government, in 
accordance with the provisions of the Act. In view of 
above proposition of law^ claim statement or Sh. Baljeet 
Singh was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2A of the 
Act are not applicable to the present controversy, since it 
came in to existence on 15-9-2010, while services of Shri 
Baljeet Singh were terminated on 26-5-2010. Since no 
demand was made by him individually, hence no industrial 
dispute came in existence. It was claimed that the claimant 
performs supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V.Raju, General 
Secretary, All India Aircraft Engineer's Association, 
expressed his views before the press, in violation of 
instmctions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
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dated 24-5-10,on receipt of which he instigated employees 
of the manag^ent to walk out of their work place. Some of 
the employees joined agitation and abstained from duties. 
Claimant did not report for his duties on 25th and 26th May, 
2010 and prevented willing employees from entering inside 
the tenninal building at I.QI. Airport. He indulged in gross 
violation and detrimental to the interest of die management. 
Hence his services wae tenninated, reasons for which action 
were fully known to him. It has been pleaded that the 
maiu^ement would like to prove his misconduct before this 
Tribunal, if situation so necessitates. It was prayed that his 
claim may be dismissed. 

5. On pleadings of the parties, following issues were 
settled: 

1. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

6 . Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service?' 

6 . An application, for casting preliminary issue as 
to maintainability of the claim statement, was moved by 
the management. The said application was disposed off 
vide order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 


his application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abondon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons; highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R.K:. YADAV, Presiding Officer 
11 2011 

^.311. 2439.—1947 ( 1947 
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New Delhi, the 11 th August, 2011 

S.O. 2439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2010) 
of the Central Government Industrial I'ribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of M/s. National Aviation Company of India (Air India) 
and their workmen,which was received by the Central 
Government on 11 -8-2010. 

[No. L-200 13/01/2011 -IR (C-l)| 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXUW: 

BEFORE DR. R. K. YADAV, PRES I DING OFFICER, 
CENTRAL GOVERNMENT INDUSl’RIAL TRIBUNAL 
NO,l,KARKARDOOMACOURTS COMPLEX,DELHI 

I. D. No. 57/2010 

Shri R.S. Chauhan S/o Shri Rattan Singh 
H.No. 141-A, Palam Ext. Part-I, 

Sector-7, Dwarka, 

New Delhi-11(X)75 ....Worl^an 
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Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Guiudwara Rakabganj Road, 

New Delhi-110001 Management 

AWARD 

Air India Ltd (fonnerly known as National Aviation 
Company of India Ltd.) engaged Shri R.S.Chauhan as a 
Safai Karamchari on 10-1-1990. He was promoted to the 
post of Operations Assistant and lastly as Operations 
Suiwrintendent, vide order dated 31-12-2002. His services 
were terminated on 26-5^2010, without holding an enquiry 
or affording any opportunity to show cause against the 
proposed act. He raised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through his union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Shri R.S.Chauhan raised a 
dispute before this Tribunal, under the provisions of sub¬ 
section (2) of Section 2A of the Industrial Disputes Act 
1947 (in short the Act), without being referred by the 
appropriate Go vemment for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being refored to it under clause (d) 
of sub-section (1) of section 10 of the Act. A legal fiction 
has been created by Section 2A of the Act which enacts 
that when any ehqiloyer discharges, dismisses, retrenches 
or otherwise terminatra services of an individual workman, 
any dispute or difference between that wotkman and his 
employer coimected with or arisen out of, such discharge, 
dismissal, retrenchment or termination ^lall be (teemed to 
be an industrial (hspute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in Section 2-A of the Act 
clearly states that in order to make a <&pute an industrial 
di^te it must be sponsored by a substantial number of 
workmen, but where dilute relates to or arises out of 
discharge, dismissal letrencdiment or tennination of services 
of an individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tritninal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacted Inthistrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or od^wise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days fiom the date he made 
the application to the Gonciitetion Officer for conciliation 
of the dispute and in resepct of such an application the 
Tribunal shall have powm and jurisdicticm to adjudicate 
upon the disputes as if it woe a^th^ute referred to it by 
the appropriate Govemmertt, in accordance with the 
provisions of the Act. In view of above {nopositicm of law, 
claim statementofSh.RJS.Chaul^ was entertained. 


4. Chum was demurred the management, pleading 
that provisions of sub-section (2) of Section 2A of the 
Act are not applicable to the present controversy, since it 
came into existence on 15-9-2010, while services of 
Shri RS.Chauhan were terminated on 26-5-2010. Since no 
(teinand was made by him individually, hence no industrial 
dispute came in existence. It was claimt^d that the claimant 
performs supervisory functions, hence he is not a 
workman. Narrating facts relating to tragic and unfortunate 
air crash on 22-5-2010, it is asserted that Shri Y.V.Raju, 
General Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the mmagement to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at LG.I. Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled : 

1. Whether the claimant is not a woikman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 

2. Whetiier the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
maiuigement? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 docs not come for the 
rescue of the claimant? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any prc-decisional or post 
decisional hearing? 

6 . Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

7. Whetiier the claimant is entitled for relief of 
reinstatement with continuity of service? 
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6. An application, for casting preliminary issue as 
to maintainability of the claim statement, was moved by 
the management. The said application was disposed off 
vide order dated 20-12-2010. 

7. Order dated 20-12-2010 was aasailed before High 
Court of Delhi, by way of writ petition which order dated 
4-1-2011 was passed, staying further proceedings before 
this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R.K. YADAV, Presiding Officer 
11 
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New Delhi, the 11th August, 2011 

S.O. 2440.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure in the 
industrial dispute between the employers in relation to the 


management of M/s. National Aviation Company of India 
(Air India) and their workmen, received by the Central 
Government on 11-8-2011. 

[No. L-20013/01/201 l-IR(C-I)] 
D. S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AI . 
N0.1,KARKARD00MA COURTS COMPLEX, DELIA 

1. D. No. 52/2010 

Shri Rajesh Kumar 
L-265, Street No.9, 

Mahipal Pur Extension, 

New Delhi-110037 .... Workman 

Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabgan j Road, 

New Delhi-110001. .... Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Rajesh Kumar as a 
Loader on 6-6-1984. He was promoted to the post of Senior 
Traffic Superintendent, in the year 1994. His services 
were terminated on 26-5-2010, without holding an enquiry 
or affording any opportunity to show cause against the 
proposed act. He raised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through his union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Shri Rajesh Kumar raised 
a dispute before this Tribunal, under the provisions of 
sub-section (2) of Section 2 A of the Industrial Disputes 
Act 1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of Section 10 of the Act. A legal fiction 
has been created by Section 2 A of the Act which enacts 
that when any employer discharges, dismisses, 
retrenches or otherwise terminates services of an 
individual workman, any dispute or difference between 
that workman and his employer connected with or arisen 
out of, such discharge, dismissal, retrenchment or 
termination shall be deemed to be an industrial dispute, 
notwithstanding that no other workman nor any union 
of workman is a party to the dispute, flic language used 
in Section 2-A of the Act clearly states that in order lo 
make a dispute an industrial dispute it niu,st be sponsored 
by a substantial number of workmen, but where dispute 
relates to or arises out of discharge, dismissal 
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(Amendment) Act, 2010 has no relevance for 
present dispute ? 


retrenchment or termination of services of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribunal is an industrial dispute, adjudication of which 
is to be resorted by this Tribunal.- 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise 
terminated may make an application direct to this Tribunal 
for adjudication, after expiry of 45 days from the date he 
made the application to the Conciliation Officer for 
conciliation of the dispute and in respect of such an 
application the Tribunal shall have powers and 
jurisdiction to adjudicate upon the dispute as if it were a 
dispute referred to it by the appropriate Government, in 
accordance with the provisions of the Act. In view of 
above proposition of law, claim statement of Sh. Rajesh 
Kumar was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2A of the 
Act are not applicable to the present controversy, since it 
came into existence on 15-9-2010, while services of Shri 
Rajesh Kumar were terminated bn 26-5-2010. Since no 
demand was made by him individually, hence no industrial 
dispute came in existence. It was claimed that the claimant 
performs supervisory functions, hence he is not a woikman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y. V, Raju, General 
Secretary, All India Air Craft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at I.GI. Airport, He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled; 

1. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 


3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any prc-decisional or post 
decisional hearing? 

6 . Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6 . An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 11th August, 2011 

S.O. 2441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of M/s. National Aviation Company of India 
(Air India) and their workmen which was, received by the 
Central Government on 11-8-2011. 

[No. L-20013/01/201 l.IR(C4)] 

D. S.S. SRINIVASARAO, DeskOffleet 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER^ 
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO.LKARKARDOOMA COURTS COMPLEX,DELHI 

I. D. No. 51/2010 

Shri Mashkoor Alam S/o Shri Nazir Ahmed, 

C-l, PalikaNiwas, 

LodW Colony, 

New Delhi ....Workman 

-Versus 

M/s. National Aviation Company of India (Ait India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. ....Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Mashkoor Alam as a 
Loader on 7-06-1986. He waa promoted to the post of Lead 
Assistant, vide order dated 18-12*2008. His services were 
terminated on 26-5-2010, without holding an enquiry or 
affording any opportunity to show cause against the 
proposed act. He raised an industrial dispute before the 
Conciliation Officer on 7*6-2010, through his union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, he raised a dispute before 
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this Tribunal under the provisions of sub-section (2) of 
Section 2A of the Industrial Disputes Act, 1947 (in short 
the Act), without being referred by the appropriate 
Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (I) of Section 10 of the Act. A legal fiction 
has been created by Section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in Section 2-A of the Act 
clearly states that in order to make a dispute an industrial 
dispute it must be sponsored by a substantial number of 
Workmen, but where dispute relates to or arises out of 
discharge, dismissal, retrenchment or termination of 
services of an individual workman, it will be treated as an 
industrial dispute. Therefore, the dispute raised by the 
claimant before this Tribunal is an industrial dispute, 
adjudication of which is to be resorted by. this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discfmrged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication after expiry of 45 .days from the date .he 
made the application to the Conciliation Officer for 
conciliation of the dispute and in respect of such an 
application the Tribunal shall have powers.and jurisdiction 
to adjudfr^ed upon the dispute as if it were a dispute 
referred to it by the appropriate Government, in accordance 
with the provisions of the Act. In view of above proposition 
Of law, claim statement of Sh.Mashkoor Alam was 
ehtettained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2A of the 
Act are not applicable to the present controversy, since it 
came into existence on 15-9-2010, while services of Shri 
Mashkoor Alam were terminated on 26-5-2010. Since no 
demMid was made by him individually, hence no industrial 
dispute came into existence. It was claimed that the 
claimant performs supervisory functions, hence he is not 
a workman. Narrating facts relating to tragic and 
unfortunate air crash on 22-5-2010, it is asserted that 
Shri Y.V. Raju, General Secretary, All India Aircraft 
Engineer's Association, expressed his views before the 
press, in violation of instructions issued vide orders dated 
2-7-09 and 24-5-2010. He was called upon to explain his 
conduct, vide letter dated 24-5-10, on receipt of which he 
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instigated employees of the management to walk out of 
their work place. Some of the employees joined the agitation • 
and abstained from duties. Claimant did not report for his 
duties on 25 th and 26th May, 2010 and prevented building 
at l.G.l. Airport. He indulged in gross violations and 
detrimental to the interest of the management. Hence his 
services were terminated, reasons for which action were 
fully known to him. It has been pleaded that the 
management would like to prove his misconduct before 
this Tribunal, if situation so necessitates. It was played 
that his claim may be dismissed. 

5. On pleadings of the parties, following issues were 
'settled : 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

1 Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

6 . Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6 . An application, for casting preliminaiy issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disputed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a unit petition, on which order 
dated 4-1-2011 was passed staying further proceedings 
before This Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the clairhant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressd. 
Shri Chhabra clarified that the management has no 
objection, if his application is disposed off, during currency 
of the stay orders, as referred above. 


9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrawn his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute on which 
this Tribunal is called upon to enter into adjudication. In 
view of these changed circumstances, an award is, 
accordingly, passed. It be sent to appropriate Government 
for publication. 

Dated: 24-6-2011 

Dr. R.K. YADAV, Presiding Officer 
II 2011 
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New Delhi, the 11th August, 2011 

S.O. 2442.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 58/2010) 
of the Central Government Industrial rribunal-cum-Labour 
Court-1, Delhi, asshownintheAnnexure in the industrial 
di^te between the employers in relation to the management 
of M/s. National Aviation Company of India (Air India) 
and their workmen, which was received by the Central 
Government on 11 -8-2011. 

[No. L-20013/01/2011-IR (C-I)] 
D. S.S. SRINIVASA RAO, Desk Officer 
ANNEXORE 

BEFORE DR. R, K, YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO,l,KARKARDOOMACOURTS COMPLEX,DELHI 

LD. No. 58/2010 

Ms. Sangeeta Choudhary, 

121, Metro View Apartments, 

Pocket-B, Phase-II, Sector-13, 

Dwaika, New Delhi ....Workman 
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Versus 

M/s. National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 
NewDeIhi-110001 .... Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Ms. Sangeeta Choudhary 
as a Cabin Crew on July, 1986. She was promoted to the 
post of Chief Cabin Crew in year 2002. Her services were 
terminated on 26-5-2010, without holding an enquiry or 
affording any opportunity to show cause against the 
proposed act. She raised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through her union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Ms.Sangeeta Choudhary 
raised a dispute before this Tribunal, under the provisions 
of sub-section (2) of Section 2 A of the Industrial Disputes 
Act 1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of section 10 of the Act. A legal fiction 
has been created by Section 2 A of the Act which enacts 
that when any employer discharges, dismisses, 
retrenches or otherwise terminates services of an 
individual workman, any dispute or difference between 
that workman and his employer connected with or arisen 
out of, such discharge, dismissal, retrenchment or 
termination shall be deemed to be an industrial dispute, 
notwithstanding that no other workman nor any union 
of workman is a party to the dispute. The language used 
in Section 2-A of the Act clearly states that in order to 
make a dispute an industrial dispute it must be sponsored 
by a substantial number of workmen, but where dispute 
relates to or arises out of discharge, dismissal 
retrenchment or termination of services of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribunal is an industrial dispute, adjudication of which 
is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date she 
made the application to the Conciliation Officer for 
conciliation of the dispute and in respect of such an 
application the Tribunal shall have powers and jurisdiction 
to adjudicate upon the dispute as if it were a dispute 
referred to it by the appropriate Government, in accordance 
with the provisions of the Act. In view of above 


proposition of law, claim statement of Ms.Sangeeta 
Choudhary was entertained. 

4. Claim was demurred by the management, pleading 
that provisions ofsub-section (2) of Section 2A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Ms. Sangeeta 
Choudhary were terminated on 26-5-2010. Since no demand 
was made by her individually, hence no industrial dispute 
came in existence. It was claimed that the claimant performs 
supervisory functions, hence she i.s not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shn Y.V. Raju, General 
Secretary, All India Aircraft Engineer's Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
She was called upon to eXj^lain her conduct, vide letter 
dated 24-5-10, on receipt of which she instigated employees 
of the management to walk out of their work place. Some of 
the employees joined agit& jon and abstained from duties. 
Claimant did not report o her duties on 25th and 26th 
May, 2010 and prevented v ’--«ng employees from entering 
inside the terminal buildir < ^ I.Gl. Airport. She indulged 
in gross violations and dei.ru ■cental to the interest of the 
management. Hence her services were tenninated, reasons 
for which action were fully known to her. It has been 
pleaded that the management would like to prove her 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that her claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled ; 

1. Whether the claimant is not a workman within 
the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act. 1947 ? 

2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 docs not come for the 
rescue of the claimant? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pro-decisional or post 
decisional hearing? 

6. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? 1 f yes, its effect. 
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7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6. An application, for casting preliminary issue as 
to maintainability of the claim statement, was moved by 
the management. The said application was disposed off 
vide order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that she does not want to prosecute her claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
her application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving 
an application by the claimant make it apparent that on 
account of some understanding between the parties, 
the claimant wants to abandon her grievances against 
the management. She wirhdrew her attack on the action 
of the management, in terminating her services. 
Abstinence from asserting her right against the 
management, for whatsoever reasons, highlights that 
there remains no dispute between the parties on which 
this Tribunal is called upon to enter into adjudication. 
In view of these changed circumstances an award is, 
accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated: 24-6-2011 

Dr. R.K. YADAV, Presiding Officer 
11 2011 
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New Delhi, the 11th August, 2011 

S.O. 2443.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/2010) 


of the Central Government Industrial Tribunal-cum-Labour 
Comt-1, Delhi, as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of M/s. National Aviation Company of India 
(Air India) and their worionen, which was received by the 
Central Government on 11-8-2011, 

[No. L-20013/01/201 l-IR(C-D] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR. R. K, YADAV, PRESIDING OFFICER, 
CENTRAL GOVmNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI 

1. D, No, 59/2010 

Ms. Meghna Nanda, 

1034-SBI Enclave, 

H-Block, Vikas Puri, 

New Delhi ....Workman 

Versus 

M/s, National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001 ....Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Ms. Meghna Nanda as a 
Cabin Crew on 31 -12-2004. Her services were terminated 
on 26-5-2010, without holding an enquiiy or affording any 
opportunity to show cause against the propo.sed act. She 
raised an industrial dispute before the Conciliation Officer 
on 7-6-2010, through her union. Conciliation Officer 
entered conciliation proceedings and on expiry of period 
or 45 days, Ms. Meghna Nanda raised a dispute before 
this Tribunal, under the provisions of sub-section (2) of 
Section 2A of the Industrial Disputes Act 1947 (in short 
the Act), without being referred by the appropriate 
Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of Section lOofthc Act. Alegal fiction 
has been created by Section 2A of the Act which enacts 
that when any employer discharges, dismisses, 
retrenches or otherwise terminates services of an 
individual workman, any dispute or difference between 
that workman and his employer connected with or arisen 
out of, such discharge, dismissal, retrenchment or 
termination shall be deemed to be an industrial dispute, 
notwithstanding that no other workman nor any union 
of workman is a party to the dispute. I be language used 
in Section 2-A of the Act clearly states that in order to 
make a dispute an industrial dispute it must be sponsored 
by a substantial number of workmen, but where dispute 
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relates to or arises out of discharge, dismissal 
retrenchment or termination of services of an individual 
workman, it will be treated as an industrial dispute. 
Therefore, the dispute raised by the claimant before this 
Tribimal is an industrial dispute, adjudication of which 
is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
prov^ion that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjuthcation, after expiry of 45 days from the date she 
made the application to the Conciliation Officer for 
conciliation of the dispute and in respect of such an 
application the Tribunal shall have powers and jurisdiction 
to adjudicate upon the dispute as if it were a dispute 
refemed to it by the appropriate Government, in accordance 
with the provisions of the Act. In view of above proposition 
of law, claim statement of Ms. Meghna Nanda was 
entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the 
Act are not applicable to the present controversy, since 
it came in to existence on 15-9-2010, while services of 
Ms. Meghna Nanda were terminated on 26-5-2010. Since 
no demand was made by her individually, hence no 
industrial dispute came in existence. It was claimed that 
the claimant performs supervisory functions, hence she 
is not a workman. Narrating facts relating to tragic and 
unfortunate air crash on 22-5-2010, it is asserted that 
Shri Y. V. Raju, General Secretary, All India Aircraft 
Engineer’s Association, expressed his views before the 
press, in violation of instructions issued vide orders 
dated 2-7-09 and 24-5-2010. She was called upon to explain 
her conduct, vide letter dated 24-5-10, on receipt of which 
she instigated employees of the management to walk out 
of their work place. Some of the employees joined 
agitation and abstained from duties. Claimant did not 
report for her duties on 25th and 26th May, 2010 and 
prevented willing employees from entering inside the 
terminal building at I.G.I. Airport. She indulged in gross 
violations and detrimental to the interest of the 
management. Hence her services were terminated, reasons 
for which action were fully known to her. It has been 
pleaded that the management would like to prove her 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that her claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled : 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 


(Amendment) Act, 2010 has no relevance for 
present dispute ? 

2. Whether the claimant was under an obligation 
to raise an individual demand on the 
management ? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 docs not come for the 
rescue of the claimant ? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing ? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer ? if yes, its effect. 

6. Whether the claimant is entitled for relief of 
reinstatement with continuity of service ? 

6. An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Alok Chatteijee, 
Deputy Manager (P) of the management, appeared before 
this Tribunal. Claimant made a statement, announcing that 
she does not want to prosecute her claim statement and it 
may be dismissed as not pressed. Shri Chatterjee clarified 
that the management has no objection i f her application is 
disposed off, during currency of the stay orders, as 
referred above. 

9. Appearance of both parties and act of moving 
an application by the claimant make it apparent that on 
account of some understanding between the parties, 
the claimant wants to abandon her grievances against 
the managment. She withdrew her attack on the action 
of the management, in terminating her services. 
Abstinence from asserting her right against the 
management, for whatsoever reasons, highlights that 
there remains no dispute between the parties on which 
this Tribunal is called upon to enter into adjudication. 
In view of these changed circumstances an award is, 
accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated: 27-6-2011 

Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 11 th August, 2011 

S.O. 2444.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 60/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the management of M/s. National Aviation 
Company of India (Air India), and their worionan, which was 
received by the Central Government on 11 -8-2011. 

[No. L-20013/0I/2011-IR(G-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOMA 
COURTS COMPLEX, DELHI 

LD. No. 60/2010 

Shri Jagmal Singh, 

F-130,Lado Sarai, 

New Delhi-110030. 

...Workman 

Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. 

...Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
company of India Ltd.) engaged Shri Jagmal Singh as a 
Helper (M.T.) on 19-04-1982. He was promoted time to time 
and lastly to the post of Senior Master Technician in 
2007. His services were terminated on 26-5-2010, without 
holding an enquiry or affording any opportunity to show 
cause against the proposed act. He raised an industrial 
dispute before the Conciliation Officer on 7-6-2010, through 
his union. Conciliation Officer entered conciliation 


proceedings and on expiry of period of 45 days, Shri Jagmal 
Singh raised a dispute before this Tribunal, under the 
provisions of sub-section (2) of Section 2A of the Industrial 
Disputes Act 1947 (in short the Act), without being referred 
by the appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate .an 
industrial dispute on being referred to it under clause (d) 
of sub-section (J) of Section 10 of the Act. A legal fiction 
has been created by Section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or othenyise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
worionan nor any union of worionan is a party to the dispute. 
The language used in Section 2-Aof the Act clearly states 
that in order to make a dispute an industrial dispute it 
must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or tennination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore/the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

> 3. The Parliament enacted Industrial Disputes 
(Amendment) AcL 2010, which came into operation on 
15th of Septenrber, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, di^issed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, aher expiry of 45 days from the date he made 
the application to the Conciliation Officer for corporation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and Jurisdiction to adjudicate 
upon the dispute as if it were a dispute referred to it by the 
appropriate Government, in accordance with the provisions 
of the Act. In view of above proposition of law, claim 
statement of Sh. Jagmal Singh was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri Jagmal 
Singh were teiminated on 26-5-2010. Since no demand was 
made by him individually, haace no industrial dispute came 
in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y. V. Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
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of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at I.G.I. Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5, On pleadings of the parties, following issues were 
settled : 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

2. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

4. Whether the managemmt was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

6. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6. An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition which order dated 
4-1-2011 was passed, staying further proceedings before 
this Tribunal. 

8. During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chabbra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed off, during currency of the 
stay orders, as referred above. 


9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that >ni 
account of some understanding between the pariie.s. the 
claimant wants to abondon his grie\ances against liio 
management. He withdrew his attack on the action ol'tlie 
management, in terminating his ser\'iees. Abstinence from 
asserting his right against the management, for wliatsoever 
reasons, highlights that there remain.s no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R. K. YADAV. Presiding Officer 
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New Delhi, the 11 th August. 2011 

S.O. 2445. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 61/2010) 
of the Central Government Industrial fribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the management of M/s. National Aviation 
Company of India (Air India), and their workman, which 
was received by the Central Government on 11 -8-2011. 

[No. L-20013/01/201 l-rR(C-I)j 

D. S. S. SRINIVASA RAO, Desk Officer 

annexurf: 

BEFORE DR. R K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENl INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOMA 
COURTS COMPLEX, DELin 

I.D. No. 61/2010 

Shri Rohtash Singh S/o Shri Surat Singh, 

24/447, Behru Park, 

NearTrivani School, Bahadurgarh, 

Distt. Jhajjhar, (Haryana). 

...Workman 
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Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. 

...Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri Rohtash Singh as a 
Driver (MT) on 8-3-1989. He was promoted time to 
time and lastly to the post of Senior Operator (GSD), vide 
order dated 31-12-2008. His services were terminated on 
26-5-2010, without holding an enquiry or affording any 
opportunity to show cause against the proposed act. He 
raised an industrial dispute before the Conciliation Officer 
on 7-6-2010, through his union. Conciliation Officer entered 
conciliation proceedings and on expiry of period of 45 
days, Shri Rohtash Singh raised a dispute before this 
Tribunal, under the provisions of sub-section (2) of Section 
2 A of the Industrial Disputes Act 1947 (in short the Act), 
without being referred by the appropriate Government for 
adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of Section 10 of the Act. A legal fiction 
has been created by Section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the dispute. 
The language used in Section 2-Aof the Act clearly states 
that in order to make a dispute an industrial dispute it 
must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal, 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date he made 
the application to the Conciliation Officer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispute as if it were a dispute referred to it by the 
appropriate Government, in accordance with the provisions 


of the Act. In view of above proposition of law, claim 
statement of Sh.Rohtash Singh was entertained. 

4. Claim was demunred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while sctvdccs of Shri Rohtash 
Singh were terminated on 26-5-2010. Since no demand was 
made by him individually, hence no industrial dispute came 
in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V.Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at I.G.I. Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that liis claim may be 
dismissed. 

5, On pleadings of the parties, following issues were 
settled : 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 lias no relevance for 
present dispute? 

2. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant ? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

5. Whether the services ol' the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? I f yes, its effect. 

6 . Whether the claimant is entitled for relief of 
reinstatement with continuity of service 
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6 . An application, for casting preliminary issue as 
to maintainability of the claim statement, was moved by 
the management. The said application was disposed off 
vide order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chabbra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Govermnent for publication. 

Dated: 24-6-2011 

Dr. R. K. YADAV, Presiding Officer 
11 3Pret,2011 
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New Delhi, the 11th August, 2011 

S.O. 2446.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. National Aviation Company of India 


(Ahr India), and their workman, which was received by the 
Cental Govmunent on 11 -8-2011. 

[No. L-20013/01/2011-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXDRE 

BEFORE DR. tt K. YADAV, PRESIDINGOFFICER, 

centralgovtonmentinddstrial tribunal 

No.l,ICARKARDOOMA COURTS COMPLEX, 

DELHI 

I.D. No. 65/2010 

Ms.Maria Arm Thotpe, 

RZF-30, Flat No. 103-B, Lotus Apartments, 

Lane No.3, Mahavir Enclave, 

Palam Road, Dwarka, 

New Delhi. 

...Workman 

Versus 

M/s Natidttal Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. 

...Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Ms. Maria Ann Thorpe 
as a Cid>in Crew on July, 1982. She was promoted to the 
post of Chief Cabin Crew in year 2002. Her services were 
terminated on 26-5-2010, without holding an enquiry or 
affording any opportunity to show cause against the 
proposed act. She ''aised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through her unipn. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Ms. Maria Ann Thorper 
raised a dispute before this Tribunal, under the provisions 
of sub-section (2) of Section 2A of the Industrial Disputes 
Act 1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
0 f sub-section (1) of Section lOofthc Act. Alegal fiction 
has been created by Section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual worieman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of workman is a party to the 
dispute. The language used in Section 2-A of the Act clearly 
states that in order to make a dispute an industrial dispute 
it must be sponsored by a substantial number of wot knien. 
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but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by diis Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which Came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days ftom the date she 
made the application to the Conciliation Officer for 
conciliation of the dispute and in respect of such an 
application the Tribunal shall have powers and jurisdiction 
to adjudicate upon the dispute as if it were a dispute 
referred to it by the appropriate Government, in accordance 
with the provisions of die Act. In view of above proposition 
of law, claim statement of Ms. Maria Ann Thorpe was 
entertained. 

4. Claim was demurred by the management, pleading 
that provision of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Ms. Maria 
Ann Thorpe were terminated on 26-5-2010. Since no 
demand was made by her individually, hence no industrial 
dispute came in existence. It was claimed that the claimant 
performs supervisory functions, hence she is not a 
workman. Narrating facts relating to tragic and unfortunate 
air crash on 22-5-2010, it is asserted that Shri Y.VRaju, 
General Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
She was called upon to explain her conduct, vide letter 
dated 24-5-10, on receipt of which she instigated 
employees of the management to walk out of their work 
place. Some of the employees joined agitation and 
abstained from duties. Claimant did not report for her duties 
on 25th and 26th May, 2010 and prevented willing 
employees from entering inside the terminal building at 

I.G.I. Airport. She indulged in gross violations and 
detrimental to the interest of the management. Hence her 
services were terminated, reasons for which action were 
fully known to her. It has been pleaded that die management 
would like to prove her misconduct before this Tribunal, if 
situation so necessitates. It was prayed that her claim may 
be dismissed. 

5. On pleadings of the parties, following issues were 
settled : 

1. Whether the claimant is not a workman within 

the meaning of clause (s) of Section 2 of the 
Industrial Disputes Act, 1947 ? 


2. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 docs not come for the 
rescue of the claimant? 

5. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

6. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

7. Whether the claimant is entitled for relief of 

’ reinstatement with continuity of service? 

6 . An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chabbra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute her claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
her application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon her grievances against the 
management. She withdrew her attack on the action of the 
management, in terminating her services. Abstinence from 
asserting her right against the management, for 
whatsoever reasons, highlights that there remains no 
dispute between the parties on which this Tribunal is called 
upon to enter into adjudication. In view of these changed 
circumstances an award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dated: 24-6-2011 

Dr. R. K. YADAV. Presiding Officer 
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New Delhi, the 11th August, 2011 

S.O. 2447.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of M/s. National Aviation Company of India 
(Air India), and their workman, which was received by the 
Central Government on 11-8-2011. 

[No. L-20013/01/2011-IR(C-I)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOMA 
COURTS COMPLEX, DELHI. 

I.D.No. 63/2010 

Shri J. B. Radian,, 

C-3/323-B,SFS Plates, 

Janakpuri, 

New Delhi-110058. 

...Workman 

Versus 

M/s National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. 

...Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
Company of India Ltd.) engaged Shri J. B. Kadian as a 
Typist on 24-12-1979. He was promoted to the post of 
Office Superintendent and lastly as Office Superintendent 
(S.G.), vide order dated 26-07-2001. His services were 
terminated on 26-5-2010, without holding an enquiry or 
affording any opportunity to show cause against the 
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propiosed act. He raised an industrial dispute before the 
Conciliation Officer on 7-6-2010, through his union. 
Conciliation Officer entered conciliation proceedings and 
on expiry of period of 45 days, Shri J. B. Kadian raised a 
dispute before this Tribunal, under the provisions of sub¬ 
section (2) of Section 2A of the Industrial Disputes Act 
1947 (in short the Act), without being referred by the 
appropriate Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of Section 10 of the Act. A legal fiction 
has been created by Section 2 A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwi^ terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with u arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
woikman nor any union of workman is a party to the dispute. 
The language used in Sec ion 2-A of the Act clearly states 
that in order to make a -i:opute an industrial dispute it 
must be sponsored by a r t:): 'tantial number of workmen, 
but where dispute relate;* ?. • or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on. 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date he made 
the application to the Conciliation Officer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shaft have powers and jurisdiction to adjudicate 
upon the dispute as if it were a dispute referred to it by the 
appropriate Government, in accordance with the prvisions 
of the Act. In view of above proposition of law, claim 
statement of Shri B. Kadian was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri J. B. 
Kadian were terminated on 26-5-2010. Since no demand 
was made by him individually, hence no industrial di.spute 
came inexistence. It was claimed that the claimant perfonns 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y.V. Raju, General 
Secretary, All India Aircraft Engineer's Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 


pi I 4-1 fi. 


TT—HT -fTirif 





[WTII—3(U)] 


: !^dH< IO,2011/'»3Ts^ 19, 1933 


6483 


He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at IGI Airport. He 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that.the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, following issues were 
settled ; 

1 . Whether the claimant is not a workman within 
the meaning of clause (s) of section 2 of the 
Industrial Disputes Act, 1947 ? 

2 Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

3. Whether the claimant was imder an obligation 
to raise an individual demand on the 
management? 

4. Whether the provisions of Industrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-decisional or post 
decisional hearing? 

6 . Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings before 
the Conciliation Officer? If yes, its effect. 

7. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 

6 . An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 


Chhabra clarified that the management lias no objection if 
his application is disposed of during currency of the stay 
orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abondon his grievances against the 
management. He withdrew his attack on the action of the 
management, in tenninaling his scr\ ices. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of thc.se changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated; 24-6-2011 

Dr. R. K. YADAV, Presiding Officer 
1 1 20 i 1 
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New Delhi, the 11 th August, 2011 

S.O. 2448. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 62/2010) 
of the Central Government Industrial I ribunal-cum-Labour 
Court-1, Delhi as shown in the Annewure in the industrial 
dispute between the management of M/s. National Aviation 
Company of India (Air India), and their workmen, which 
was received by the Central Government on 11-8-2011. 

[No. 1.-20013/01/201 l-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURK 

BEFORE DR. R K. YADAV, PRESIDINGOFFICER, 
CENTRAL GOVERNMENT INDUS I RIAL TRIBUNAL 
No. 1, KARKARDOOMA COUR I S COMPLEX, 
DELHI 

I.D. No. 62/2010 

Shri Satish Kumar S/o Shri Ram Singh, 

Village & P.O. Tanda Heri, 

Tehsil Bhadurgarh, Distt. Jhajjhar, 

Haryana. 


...Workman 
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Versus 


M/s. National Aviation Company of India (Air India), 
Airlines House, Gurudwara Rakabganj Road, 

New Delhi-110001. 

...Management 

AWARD 

Air India Ltd. (formerly known as National Aviation 
company of India Ltd.) engaged Shri Satish Kumar as a 
Driver on 07-02-1989. He was promoted time to time and 
lastly to the post of Senior Operator, vide order dated 
30-06-2008. His services were terminated on 26-5-2010, 
without holding an enquiry or affording any opportunity 
to show cause against the proposed act. He raised an 
industrial dispute before the Conciliation Officer on 
7-6-2010, through his union. Conciliation Officer entered 
conciliation proceedings and on expiry of period of 45 
days, Shri Satish Kumar raised a dispute before this 
Tribunal, under the provisions of sub-section (2) of 
Section 2A of the Industrial Disputes Act 1947 (in short 
the Act),, without being referred by the appropriate 
Government for adjudication. 

2. The Tribunal has jurisdiction to adjudicate an 
industrial dispute on being referred to it under clause (d) 
of sub-section (1) of section 10 of the Act. A legal fiction 
has been created by Section 2A of the Act which enacts 
that when any employer discharges, dismisses, retrenches 
or otherwise terminates services of an individual workman, 
any dispute or difference between that workman and his 
employer connected with or arisen out of, such discharge, 
dismissal, retrenchment or termination shall be deemed to 
be an industrial dispute, notwithstanding that no other 
workman nor any union of worionan is a party to the 
dispute. The language used in section 2-A of the Act clearly 
states that in order to make a dispute an industrial dispute 
it must be sponsored by a substantial number of workmen, 
but where dispute relates to or arises out of discharge, 
dismissal retrenchment or termination of services of an 
individual workman, it will be treated as an industrial 
dispute. Therefore, the dispute raised by the claimant 
before this Tribunal is an industrial dispute, adjudication 
of which is to be resorted by this Tribunal. 

3. The Parliament enacted Industrial Disputes 
(Amendment) Act, 2010, which came into operation on 
15th of September, 2010. The Amended Act makes 
provision that a workman whose services have been 
discharged, dismissed, retrenched or otherwise terminated 
may make an application direct to this Tribunal for 
adjudication, after expiry of 45 days from the date he made 
the application to the Conciliation Officer for conciliation 
of the dispute and in respect of such an application the 
Tribunal shall have powers and jurisdiction to adjudicate 
upon the dispute as if it were a dispute referred to it by the 
appropriate Government, in accordance with the provisions 
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of the Act. In view of above proposition of law, claim 
statement of Sh. Satish Kumar was entertained. 

4. Claim was demurred by the management, pleading 
that provisions of sub-section (2) of Section 2 A of the Act 
are not applicable to the present controversy, since it came 
in to existence on 15-9-2010, while services of Shri Satish 
Kumar were terminated on 26-5-2010. Since no demand 
was made by him individually, hence no industrial dispute 
came in existence. It was claimed that the claimant performs 
supervisory functions, hence he is not a workman. 
Narrating facts relating to tragic and unfortunate air crash 
on 22-5-2010, it is asserted that Shri Y. V. Raju, General 
Secretary, All India Aircraft Engineer’s Association, 
expressed his views before the press, in violation of 
instructions issued vide orders dated 2-7-09 and 24-5-2010. 
He was called upon to explain his conduct, vide letter 
dated 24-5-10, on receipt of which he instigated employees 
of the management to walk out of their work place. Some 
of the employees joined agitation and abstained from 
duties. Claimant did not report for his duties on 25th and 
26th May, 2010 and prevented willing employees from 
entering inside the terminal building at IGI Airport. Me 
indulged in gross violations and detrimental to the interest 
of the management. Hence his services were terminated, 
reasons for which action were fully known to him. It has 
been pleaded that the management would like to prove his 
misconduct before this Tribunal, if situation so 
necessitates. It was prayed that his claim may be 
dismissed. 

5. On pleadings of the parties, Ibllowing issues were 
settled : 

1. Whether the conciliation proceedings raised 
prior to enactment of Industrial Disputes 
(Amendment) Act, 2010 has no relevance for 
present dispute? 

2. Whether the claimant was under an obligation 
to raise an individual demand on the 
management? 

3. Whether the provisions oflndustrial Disputes 
(Amendment) Act, 2010 does not come for the 
rescue of the claimant? 

4. Whether the management was at liberty to 
dispense with the services of the claimant 
without providing any pre-dccisional or post 
decisional hearing? 

5. Whether the services of the claimant were 
dispensed with by the management during 
pendency of conciliation proceedings 
before the Conciliation Officer? If yes, its 
effect. 

6. Whether the claimant is entitled for relief of 
reinstatement with continuity of service? 




'W-fTirii’ 









wnr io, 20 ii/’ii?r 19,1933 


6485 


6 . An application, for casting preliminary issue as to 
maintainability of the claim statement, was moved by the 
management. The said application was disposed off vide 
order dated 20-12-2010. 

7. Order dated 20-12-2010 was assailed before High 
Court of Delhi, by way of a writ petition, on which order 
dated 4-1-2011 was passed, staying further proceedings 
before this Tribunal. 

8 . During currency of the stay orders, granted by 
High Court of Delhi, the claimant and Shri Sunder Das 
Chhabra, Senior Manager of the management, appeared 
before this Tribunal. Claimant made a statement, 
announcing that he does not want to prosecute his claim 
statement and it may be dismissed as not pressed. Shri 
Chhabra clarified that the management has no objection if 
his application is disposed off, during currency of the 
stay orders, as referred above. 

9. Appearance of both parties and act of moving an 
application by the claimant make it apparent that on 
account of some understanding between the parties, the 
claimant wants to abandon his grievances against the 
management. He withdrew his attack on the action of the 
management, in terminating his services. Abstinence from 
asserting his right against the management, for whatsoever 
reasons, highlights that there remains no dispute between 
the parties on which this Tribunal is called upon to enter 
into adjudication. In view of these changed circumstances 
an award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated; 24-6-2011 

Dr. R. K. YADAV, Presiding Officer 
12 3T*R<T, 2011 
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New Delhi, the 12th August, 2011 

S.O. 2449. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 190/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
industrial dispute between the management of O/o RPFC, 
Nav Bharat Press Complex, Rajbandha Maidan, and their 


workmen, received by the Central Government on 
12 - 8 - 2011 . 

[No. L-42012/86/2002-IR (CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGlT-CUlVI.LABOURCOURT,NAGPlJR 

Case No.CGIT/NGP/190/2002 

Date: 27-7-2011 

Party No. 1 (a) : The Regional Provident Fund 

Commissioner, Nav Bharat Press 
Complex, Rajbandha Maidan, 

GE. Road, Raipur (Chhattisgaih) 

(b) : The Assistant Provident Fund 

Commissioner O/o. RPFC, 

Nav Bharat Press Complex, 

Rajbandha Maidan, GE. Road, 

Raipur, (Chhattisgarh) 

Versus 

Party No, 2 : Shri Komaldas Ghidode, 

S/o Shri Bulwadas, 

Village: Tulsi Baradcra, 

Thana: Mandir-Hasaud, 

PO: Kunid, Camp-Kurud, 

Distt. Raipur (Chhattisgarh) 

AWARD 

(Dated: 27th July. 2()11) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” 
in short), the Central Government has referred the 
industrial dispute Between the employers, in relation to 
the management of Employees Provident Fund 
Commissioner and their workman. Shri Komaldas 
Ghidode, Ex-peon for adjudication, as per letter No. F- 
42012/86/2002-IR(CM-II) dated 30-10-2002, with the 
following schedule:— 

“Whether the termination of services of 
Shri Komaldas Ghidode, Ex-Peon (on daily wages) 
of O/o. Regional Provident Fund Commissioner, 
Raipur of Employees Provident f und Organisation 
under Ministry of Labour w.e.f 3-7-99 is legal and 
justified? If not, to what relief he is entitled to?” 

2. On receipt of the reference, parties were notice to 
file their respective statement of claim and written 
statement, in response to which, Sh. Komaldas Ghidode 
(“the workman” in short) filed his statement of claim and 
the management of Regional Provident Fund 
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Commissioner (“Party no.T’ in short) filed the written 
statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed by the party 
no. 1 as a peon on daily wages basis on 29-9-98 and he 
worked till 3-7-99 continuously and he completed 268 days 
of work, but without any reason, the party no, 1 terminated 
his services orally on 3-7-99 and he agitated the matter 
before the party no.l, by his letter dated 5-7-99 and the 
first party appointed one Mohanlal Yadav in his place and 
his appointment was after conducting an interview by 
party no. 1, for the post of temporary peon and the post 
on which, he was working is a clear and vacant post and 
before termination of his services the mandatory 
provisions of the Act were not complied with and he was 
not given one month’s notice in advanced or one month’s 
salary in lieu of the notice and retrenchment compensation 
and as siich, the termination of his service is illegal and 
the provision of Section 25-G was also not complied with 
and one junior employee, Pramod Kumar Ratre was 
appointed permanently as a peon. The workman has 
prayed for setting aside the order of termination and to 
reinstate him in service of a peon and full back wages with 
continuity in service. 

3. The party no. I in its written statement has pleaded 
Inter-alia that the workman was engaged for limited period 
to meet some exigencies from time to time, during 8-10-98 
to 2-7-99 and he actually worked for 200 days, for which 
he had already been paid and the workman has committed 
a legal error in counting the days of his engagement and 
while counting the days of work, the days on which he 
had actually worked and for which, wages had been paid 
are to be counted and while calculating the days of work, 
the days on which no work was done or no wages had 
been paid, the same should not have been taken into 
account. It is further pleaded by the party no. 1 that the 
Employees Provident Fund Organisation is a statutory 
body constituted under the Employees Provident Funds 
and Miscellaneous provisions Act, 1952, by the 
Government of India and there is recruitment rules for 
appointment of Group ‘D’ posts and so far the appointment 
of Shri Ratre and Shri Mohanlal Yadav is concerned, the 
appointing authority, Regional Provident Fund 
Commissioner 1, M.P. Region had published a press 
notification calling for applications from general public 
for appointment to the post of peon, watchman and 
sweeper for M.P. Region including Raipur office and 
applications of 62 candidates direct from the open market 
were received and name of 74 candidates from the local 
employment exchange were received and the appointing 
authority after observing the required procedure for 
recruitment of Gr. ‘D’’ employee, selected and appointed 
some persons including Shri Ratre and Shri Yadav and 
though the workman stopped attending the office in 
July, 99 and the press notice for appointment was also 


issued in July 99, he did not apply for appointment, in 
response to the said press notice and as such, the workman 
is not entitled for any relief. 

4. The workman examined himself as a witness in 
support of his case and reiterated the facts mentioned in 
his statement of claim, in his examination-in-chief, which 
was on affidavit. One Manoj Kumar, Assistant Regional 
Provident Fimd Commissioner was examined as a witness 
on behalf of the management. The evidence of Shri Manoj 
Kumar is also on affidavit. It is necessary to mention here 
that the evidence of this witness remained unchallenged 
as neither the workman nor his advocate appeared for his 
cross-examination. 

5. In this case, the workman has claimed that he had 
worked for more than 240 days in the preceding 12 months 
of the date of his alleged termination, i.e. 3-7-99. On the 
other hand, the party no. 1 has pleaded that the workman 
worked for 200 days in total. It is well settled that in such 
a case, the initial burden lies on the workman to prove that 
he worked for more than 240 days in the preceding 12 
months of the alleged date of termination and such burden 
doesn’t shift to the management and mere filing on affidavit 
by the workman, claiming to have worked for more than 
240 days doesn’t discharge the burden of proof and for 
that, other reliable evidence is required to be produced. 
Keeping in view the settled principles as mentioned above, 
now the present case at hand is to be considered. In this 
case, the workman has produced a letter, in which he was 
asked by the party no. 1 to appear in an interview on 
23-4-98. He has also filed another document showing that 
after the interview on 23-4-98, he was appointed as a peon 
for 89 days on temporary basis. The workman has filed 16 
documents showing his engagement by party no.l 
subsequent to his first appointment for 89 days. On perusal 
of those documents, it is found that the workman was 
engaged by the party no. 1 for a day or two intermittently 
from 13-2-99 to 27-6-99 and those document shows that 
he worked for 17 days from 13-2-99 to 27-6-99. The workman 
has not produced any other documents to show that he 
had completed 240 days of work prior to 3-7-99. As the 
workman has failed to discharge the initial burden of 
proving that he worked for more than 240 days, it can be 
said that the provisions of Sections 25-1' and 25-G,, 25-H 
of the Act are not applicable to his case. Hence it is 
ordered; 

ORDER 

The termination of services of Shri Komaldas 
Ghidode, Ex-Peon (on daily wages) of O/o. Regional 
Provident Fund Commissioner, Raipur of Employees 
Provident Fund Organisation under Ministry of Labour 
w.e.f. 3-7-99 is legal and justified. I'he workman is not 
entitled to any relief 


J. P. CIIAND. Presiding Officer 
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New Delhi, the 12th August, 2011 

S.O. 2450.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Power Grid Corporation, and their workrticn, 
which was received by the Central Government on 
12 - 8 - 2011 . 

[No. L-42012/49/2000-IR (C-D)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/53/2001 Date: 3-8-2011 

Party No. I (a) : The General Manager, 

Power Grid Corporation of India Ltd., 
Sampriti Nagar, Uppalwadi, 

Nari Road, NagpuifM.S.) 

(b) : The Dy. General Manager, 

Power Grid Corporation of India Ltd., 
59, Jaynagar, Jalgaon-425003. 

Versus 

Party No. 2 : Shri Kiran Pandurang Choudhari, 

Yogeshwar Nagar, Near Kalika Mata 
Mandir, Old Nashirabad Road, 

Jalgaon. 

AWA^ 

(Dated: 3rd August, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 


short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Power Grid Corporation and their workman, 
Shri Kiran Pandurang Choudhari, for adjudication, as per 
letter No.L-42012/49/2000-IR(C-II) dated 20-8-2001, with 
the following schedule 

“Whether Shri Kiran Pandurang Choudhary was 
working with the management of Power Grid 
Corporation, Jalgaon as a clerk. If so, whether the 
action of the management of Power Grid 
Corporation in terminating the services of 
Shri Choudhary by oral order w.e.f. 30-4-1998 is 
legal- and justified? If not, to what relief is the 
workman, entitiled ?” 

2. Being noticed, the petitioner, Shri Kiran Pandurang 
Choudhary (“the petitioner” in short) filed his statement 
of claim and the management. Power Grid Corporation 
(“party no.l” in short) filed its written statement. 

The case of the petitioner as projected in the claim 
petition is that he was working with the party no. 1 since 
1995 as a clerk at Jalgaon office and he was getting Rs, 50 
per day towards his wages and the wages was being 
paid to him on-monthly basis and therefore he is a 
workman and the party no.l is an industry, within the 
meaning of section 2(j) of the Act and his entire service 
record was clean and unblemished and during the tenure 
of his service, neither any show cause nor any charge 
sheet was issued against him and he was maintaining 
the dispatch register and issuing letters to different 
persons and on 30-4-98, the party no. I (b) through 
Shri S.P. Rajjan, Assistant Engineer directed him orally 
not to report for duty, on the ground of appointment of a 
new employee from Khandwa in his place and as such, 
his service was terminated orally on 30-4-98 illegally and 
arbitrarily withput compliance of the provisions of Section 
25(F) of the Act and he had worked for more than 240 
days in the year, preceding his oral termination and as 
such, he filed complaint ULPANo. 92/98 in the Labour 
Court, Jalgaon and in that case, party no. 1 filed written 
statement denying master and servant relationship 
between him and party no. 1 and when he filed as 
application to produce the dispatch register and letters 
issued by him, the party no. 1 denied about the exisicnoe 
of such register and he withdrew the case as the Labour 
Court did not have jurisdiction to decide the dispute and 
the Labour Court permitted him to withdraw the case 
with liberty to approach the proper authority anJ 
approached the labour enforcement officer, Bhusawal *'(^r 
conciliation and before the labour enforcemeni olficcr 
the party no. 1 for the first time look the pica ol '-is 
appointment through M/s. Best and Corporati ^: 
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Engineering Ltd., as a contract labour, therefore the matter 
could not be settled and then he approached to the ALC 
(C), Nagpur for conciliation and on failure of the 
conciliation, the same was reported to the Central 
Government, who in its turn, referred the dispute to this 
Tribunal for adjudication. The petitioner has prayed to 
declare the oral termination dated 30-4-98 as illegal and 
void and to reinstate him in service with continuity and 
full back wages. 

3. The party no.1(a) in its written statement has 
pleaded inter-alia that Power Grid Corporation Ltd., is a 
Government of India undertaking and in case any person 
is employed, full and proper records are maintained and 
payment cannot be made to anyone, without obtaining 
proper receipt and the same is duly accounted for jn the 
book of accounts and without the appointment order issued 
by the competent authority, nobody can be appointed 
and the local office at Jalgaon has no authority to make 
appointment of any employee and the petitioner was not 
appointed by the Jalgaon office and the claim of the 
petitioner that he was in its employment from 1995 to 
30-4-98 is totally false. It is further pleaded by the party 
no. 1 (a) that it enters into various contracts with the private 
parties for construction of transmission lines and one of 
such contract was entered into by it with M/s. KEC 
International Ltd., and M/s. Best & Crompton Engineering 
Ltd., for construction of 400 K. V. DG transmission line 
from Itarsi to Dhule and the said contractors were duly 
registered under the provisions of the Contract Labour 
(Regulation & Abolition) Act, 1970 with the competent 
authority at Jalgaon and contractor. M/s. Best and 
Crompton Engineering Ltd., had employed the petitioner 
as a clerk w.e.f. 1 -4-96 and he was in the employment of the 
said contractor up to 30-8-97 on a daily wages of Rs. 50 
and the petitioner was retrenched by the said contractor 
on 30-8-97, after payment of retrenchment compensation 
etc. and the petitioner received an amount of Rs. 4529 
from the said contractor in full and final settlement of his 
dues on 30-8-97 and the said contractor was maintaining 
the attendance record of the petitioner and payments were 
made to the petitioner by the contractor on the basis of 
vouchers duly signed by him and it (party no. 1 (b) was 
not in possession of the document.^ about the employment 
of the petitioner with the said contractor, when the 
petitioner approached the Labour Court at Jalgaon. and 
subsequently it could get the said documents and as such, 
the documents were filed in the conciliation 
proceedings and there was no relationship of employer 
and employee between the parties and as there is no 
industrial dispute, the proceeding is liable to be dropped 
and as the petitioner was never in its employment, the 
question of orally terminating his service does not arise 


I Part il—Si:( .3(ii)l 

and the petitioner is not entitled to any relief 

4. Both the parties led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The petitioner examined himself as a witness and in 
his examination-in-chief, which was on affidavit, he 
reiterated the facts mentioned in the statement of claim, 
liowever, in his cross-examination, the petitioner has 
admitted that Power Grid is a Govcniment Company and 
there was no advertisement for the post of clerk and he 
does not know the procedure oi’ appointment and no 
appointment letter was given to him.! le has also admitted 
that document no. 1 , dated 30-8-97 which is form 'IT of 
Best and Crompton Engineering Ltd., regarding final 
settlement, bears his signature and in document no.4, the 
muster roll from 1-7-97 to 15-7-97. liis name is at .serial 
no. 6 and his signature is there and the said document is 
of Best and Crompton Engineering 1 td. 

5. One S.M. Kandwal, Manager (commi) of M/s. 
Power Grid Corporation of India Ltd., was examined as a 
witness on behalf of the party no. 1. In his evidence he 
has also reiterated the facts mentioned in the written 
statement. The evidence of the witness for the management 
is also on affidavit. It is necessary to mention here that the 
evidence of the witness for the management has gone 
unchallenged as neither the petitioner nor his advocate 
appeared to cross-examine him. 

6. Perused the record. Taking into consideration the 
pleadings of the parties, the submissions made by the 
learned advocate for the management orally and so also in 
the written notes of argument, the admission of the 
workman in his cross-examination regarding the two 
documents of M/s. Best and Crompton I mginecring Ltd,, 
having his signature, the unchallenged evidence of the 
witness for the management and the documentary 
evidence, it is found that the petitioner was working with 
M/s. Best and Crompton Engineering Ltd., and he was not 
working as a clerk with party no. 1 as claimed by him and 
there was no relationship of employer and employee 
between the petitioner and party no.l and as such, the 
petitioner is not entitled for any relief. Hence it is 
ordered: 

ORDER 

Petitioner, Shri Kiran Pandurang Choudhary was not 
working with the management of Power Grid Corporation, 
Jalgaon as a clerk and as such there was no question of 
termination of his services by oral order w.e.f 30-4-98. Shri 
Kiran Pandurang Choudhary is not entitled for any relief 

J. P. CHAND. Presiding Officer 
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New Delhi, the 12th August, 2011 

S.O. 2451.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 158/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexurc in the 
industrial dispute between the employers in relation to the 
management of WCL, and their workman, which was 
received by the Central Government on 12-8-2011, 

[No. L-22012/216/19944R (C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 0FFICP:R, 
CCrr-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/158/2002 

Date: 29-7-2011 

Party No. I : Sub-Area Manager, 

Rajur Colliery of WCL PO; R^ur 
Tah : Wani Distt.: Yeotmal (MS) 

Versus 

Party No. 2 : The President, Koyla Khadan 

Karmachari Sangh Jatpura ward no.4, 
Chandrapur, Distt. Chandrapur (MS) 

AWARD 

(Dated: 29th July, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Rajur Colliery of W.C.L. and their workman, 
Shri Eknath Mahadev Thambe, to the Central Government 
Insdustrial Tribunal-Cum-Labour Court, Jabalpur for 
adjudication, as per letter No. L-22012/216/94-lR(C-n) 
dated 21-9-1994, with the following schedule : 


“Whether the action of the Sub-Area Manager Rajur 
Colliery of WCL, PO Rajur, Distt. Yeotmal in 
terminating the services of Sh. l:knath Mahadeo 
Thambe Lx. Gen. Mazdoor Rajur ('ollicry is justified 
or not? If not, to what relief the workman is entitled?” 

2. After receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, in response to which Koyla Khadan 
Karmachari Sangh (“the union” in short) filed the 
statement of claim on behalf of the workman, Shri Ekanath 
Mahadeo Thambe (“the workman” in short) and the 
management ofRajur Colliery ofWCl . (“the party no. 1 ” 
in short) filed the written statement. 

Subsequently, the reference was transferred to this 
Tribunal, for disposal in accordance with law. 

3. The case of the workman as projected by the 
union in the statement of claim is that the workman was 
appointed as a General Mazdoor in 1982-83, but he was 
doing the job of tub repairing mazdoor and he also received 
the office orders dated 14-1-1987 and 11-10-1988, issued 
by the party no. 1, directing him to work as tub repairing 
mazdoor till further order, but without any intimation, he 
was demoted from his job and wages as per the office 
order dated 04-10-1989 by the party no. 1 and he was 
directed to work as general mazdoor category -I, for which, 
he sustained a great loss and was pumshed without any 
reason and in 1992, he took leave from 08-10-1992 to 
15-10-1992, for the family planning operation of his wife 
and the party no. 1 issued a charge sheet against him on 
18-2-1993, in connection with his remaining absent in 1992 
and he submitted his reply to the charge sheet, but party 
no. 1 appointed enquiry officer and management 
representative by letter dated 14-3-1993 to conduct 
departmental enquiry against him, but party no.l as per 
letter dated 31-3-1993, changed the enquiry and 
management representative without his knowledge. The 
further case of the workman is that whenever he was 
remaining absent, he was obtaining medical certificate of 
the doctor and attaching the same to his leave application 
and taking the signature of the manager and handing over 
the same to the attendance clerk and during the 
departmental enquiry, he had cleared about such facts 
and also stated before the enquiry officer about his 
difficulties in attending his duties and he was staying at 
patala village and from the said village he was coming 
daily to attend his duty at Rajur colliery, which is about 20 
to 25 miles away from I’atala '. ifiauL- and ihough, he had 
appealed before the inanagcmciu for hi.s transfer t^^Miyri 
colliery, which is 2 miles away Irom his native fn^eV 
management did not pay any heed to the same and imiugb 
he requested the attendance clerk to gi\ e c\ idence on h s 
behalf, the said clerk did not agree and told him that in 
case the management would ask for the records, he would 
produce the same before the enquiry officer and though 
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he verbally requested the enquiry officer to examine the 
attendance clerk, he refused for the same stating that the 
said clerk would be produced as a witness by the 
management representative but the management 
representative did not produce him as a witness and the 
management terminated his service by order dated 
26-5-1993 but before termination of his services, party no.l 
did not issue the show cause notice and also did not 
provide him all the papers of the departmental enquiry 
and the order of termination of his services is not justified. 
The workman has prayed for reinstatement in services 
with back wages and other consequential reliefs. 

4. file party no. 1 in its written statement lias pleaded 
intcr-alia that tlic workman was appointed as a casual loader 
on 17-3-85 and regularized as general mazdoor on 1-1-1989 
and for regularization of employment, a workman hasj to 
complete 190 days (Wrongly typed as 140 days in W.p.) 
attendance in the underground and 240 days attcndai^ce 
on surface in one year and the workman from the \'ery d^te 
ot' his appointment could not complete the minimum 
attendance required lor regularization of his employment 
but he was regularized as general mazdoor w.e. f. 1-1 -1989 
and as the numagement observed increased tendency 
amongst the staIT showing a very casual attitude towards 
attendance m their working, a serious view w as taken in 
regard to the eases of absenteeism and under the 
pro\'ision> of tlie Standing Orders, absence from duty 
without permissic’in and sanctioned leave has been defined 
a.s major misconduct and the proportionate punishment is 
dismissal (roin service and the workman worked for 151 
days. 154 days. 192 days and 192 days on surface in years 
1985. 1988.! 989 and 1990 respectively and 150 days, 203 
days, 158 days. 82 days and 12 days in underground, in 
the years 1986. 1987, 1991, 1992 and up to April, 1993 
respeetiv ely and therefore the workman was issued with a 
charge sheet dated 18-2-1993 and the workman in his reply 
dated 18-2-1993 explained that he remained absent some 
lime due to Ins sickness and sometimes due to late arrival 
in the office to attend duty and he had applied for transfer 
which had not been consider by the management and he 
prayed for exonerating him from the charges and as the 
reply was not satisfactory, a departmental enquiry was 
held against him and the enquiry was conducted by 
observing the principles of the natural justice and during 
the enquiry the management produced the attendance 
registers lor the period from 1985 to 1993, leave register 
and bonus register of the relevant period in respect of the 
workman and the w'orkman also admitted about remaining 
absent from duty in his evidence and gave the explanation 
that such absence was due to his coming all the way from 
his native village and due to his illness, but the workman 
did not produce any document before the enquiry officer 
and the enquiry officer after hearing the parties, submitted 
his findings, holding the charges leveled against the 
workman to have been proved and there was nothing on 


I Part II^ —Si:c. 3(ii) ] 

record before the enquiry officer, in support of the claim of 
the workman and the Disciplinary Authority after carefully 
scanning the entire proceedings came to the conclusion 
that the enquiry was proper, legal and by following the 
principles of natural justice and looking to the gravity of 
the misconduct and the past record of the workman, the 
Disciplinary Authority pa.s.sed the order of termination of 
his service and the findings of the enquiry officer arc not 
perversed and the punishment is not disproportionate to 
the charges proved against the workman, 

5. As this is a case of tenninatiem of service of the 
workman after holding a departmental enquiry, the validity 
of departmental enquiry was considered as a preliminary 
issue and by order dated 10-4-1996. it was held that the 
enquiry was fair, proper and legal. 

6. It is necessary to mention here that from 
9-12-2002 neither the workman nor the union 
representative of the unuv- appeared in ihe case to contest 
the same. Notices w'cre ‘ssuv'd b> registered post with 
acknowledgement due t ^he union and so also to the 
workman m the address av r:- ihlc on record, but the notices 
were returned baek, with- >-;• service w iih endorsement ol' 
postal department ih.ij the .t hlressee was not found m 
the address. Hence, the case proceeded ex-parte against 
the w orkman. 

7. At the time of argument, n was submitted by the 
learned advocate for the management that the sc-ous 
misconduct of absenteeism was duly prov ed against the 
workman in a valid and proper departnieniai enquiry and 
the findings of the enquiry officer are based on the 
materials on record and the w'orkman also admitted the 
charges of absenteeism and did not pi\, J.-'ce any evidence 
in support of his sicknc.ss and the oilier stands taken by 
him m his defence and a.s such, the findings cannot be 
said to be perversed and in view of the gross misconduct 
committed by the workman, the punishment nnposed 
against him is just and proper and luq shockingly 
disproportionate to the charges prov cd against workman. 
In support of such contentions, reliance was place on the 
decisions reported m AIR 2004 SC-4161 (Delhi 1 ransport 
Corporation Vs. Sardar Singh and 2006 I Lf.[ (SC )-2{)6 
{Stale of Rajasthan Vs. Mahammod .\vLib Naz). 

8. Perused the record including the slateineni o)' 
claim and written statement, flic workman has not 
challenged the findings of the enquiry officer to be 
perversed or that the punishment imposed against him is 
.shockingly disproportionate to the charges leveled against 
him, in his statement of claim. Ihe charge of absenteeism 
was found to be proved against the w orkman in a just, 
proper and valid departmental enquiry, i he misconduct 
of absenteeism is defined as a major misconduct in the 
provisions of Standing Order applicable to the workman 
So the punishment of tennination of the services of ihe 
workman cannot be said to be shockingly disproportionate 
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to the charges proved against him in the departmental 
enquiry. Hence, there is no scope to interfere with the 
punishment imposed against the workman. Hence, it is 
ordered; 

ORDER 

The action of the Sub-Area Manager Rajur Colliery 
of WCI,, PO Rajur, Distt. Yeotmal in terminating the 
services of Shri Eknath Mahadeo Thambe Ex. Gen. 
Mazdoor Rajur Colliery is justified. The workman is 
not entitled to any relief. 

J. P. CHAND, Presiding Officer 

12 2011 
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New Delhi, the 12th August, 2011 

S.O. 2452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 8/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No, 1. Mumbai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of NPCL, and their workman, which was 
received by the Central Government on 12-8-2011. 

I No. L^2012/21 \/2m-\R (C-II)| 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE niE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

JUSTICI-: G. S. SARRAF, Presiding Officer 

REFERENCE No. CGIT-l/8 OF 2005 

Parties : Employers in relation to the management of 
Nuclear Power Corporation of India Ltd. 

And 

I heir Workmen 
Appearances: 

For the Management Shri. Kantharia, Adv. 

For the Workmen : Shri Vijay Vaidya, Adv, 

Shri Umesh Nabar, Adv, 


Mumbai, dated the 1 st day of August, 2011. 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub Section 
(1) of Section 10 of the Industrial Disputes Act. 1947 
(hereinafter referred to as the Act). The terms of reference 
given in the schedule are as follows : 

Whether the action of the management of National 
Power Corporation of India Limited, TAPS, Unit 1 
and 2, Tarapur (Thane) in not reinstating/ 
regularizing/absorbing the workmen Shri Amol D. 
Mahajan and 40 others (list enclosed) and not 
treating them as permanent and regular employees 
of the Corporation and depriving them of the benefits 
at par with permanent employees is legal and 
justified? If not, to what relief these workmen are 
entitled and from which date'.^ 

2. According to the statement of claim the workmen 
numbering about 41 have been in the intermittent 
employment of the first party at its Att>tmc Power Station 
at Tarapur for nearly a decade, fhe workmen filed a writ 
petition No.583 of 2002 seeking reinstatement/ 
regularizationyabsorption and for consequential reliefs. 
Honourable Bombay High Court by order dt. 23-8-2004 
directed the workmen to approach the Government for 
making reference of dispute under the .Act. Accordingly 
the workmen raised their demand and the matter came to 
be referred to this 1 ribunal. It has been stated in the 
statement of claim that the first party employs permanent 
employees and several hundred employees on casual 
temporary basis through sham contractors, fhe 
employment of persons either througli sham contractors 
or on temporary basis for years together is indeed a 
subterfuge to deprive the workmen of their legitimate rights 
of permanent employment. The first party has divided the 
area of the atomic power station in t\\ o categories namely: 
controlled area and non-control led area, fhe controlled 
area is the area where the exposure to radio active material 
is at the highest while in the non-controllcd area the 
radiation is at much lower level, fhe employees arc shufiled 
from the controlled area to the non-controllcd area to enable 
all the employees to work within the maximum tolerable 
limits of exposure, fhe workmen are exclusively employed 
in the controlled area exposing them to high dosages of 
radiation in short duration. In fact they are exposed to 
maximum permissible level of exposure per year. The 
Tarapur Atomic Power Station .is a unique power station 
having boiling water type reactor consisting of two nuclear 
boilers which after certain period of operation needs 
refuelling. When refuelling is done power station is shut 
down for the purpose of refuelling and maintenance. 
The work is carried out between 3 to 4 months. The 
workmen work for almost 150 days in a year during the 
shut down period when the level of radiation is maximum. 
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The engagement of the workmen on purely temporary basis 
every year clearly establishes that there is sufficient work 
and the requirement is there through out. Since the 
workmen are exposed to the maximum tolerable limits of 
radiation in a short span of 45 to 150 days they are required 
to be treated as permanent and regular employees. It has, 
therefore, been prayed that the first party be directed to 
regularize and absorb the workmen or pay them wages 
through out the year as being paid to the pennanent and 
regular employees. 

3. According to the written statement filed by the 
first party the second party workmen were never appointed 
on contract basis and on this ground alone the claim of 
the workmen is liable to be rejected. It has been stated in 
the written statement that the Tarapur Atomic Power 
Station after certain period of operation needs refuelling. 
Whenever refuelling is done, the pow'cr station is shut 
down for this purpose. .Along with refuelling maintenance 
w ork w'herever required is also carried out. The shut down 
period during early eighties used to be between 2 to 3 
months but due to advancement of technology the shut 
down period has now been reduced to 15 to 30 days. During 
such refuelling mainienatiee outages additional skilled and 
unskilled w orkers are required to ensure timely coinpleiion 
of the job. Sometimes the number of workers engaged 
during-tiie slim dow n period exceeds 500. fliis is done to 
ensure thai no w orker sul'fers as a result of over exposure 
to radiation. I'he limits to which a temporary employee is 
exposed to radiation is half that of the one prescribed for 
a regular employee. As regards the maintenance work, it 
docs not in\ olve any exposure to radiation. In accordance 
with the laid down parameters by the Atomic linergy 
Regulatory Board a separate and independent Health 
Physics Unit has been created. This unit advises the first 
party regarding engagement of temporary man power 
during the shut dowm, maintenance period as per the 
international standard. On completion of each refuelling 
outage the additional man power casual w'orkers engaged 
by the first party are thoroughly examined by a special 
team constituted by the Bhabha Atomic Research Centre, 
Department of Atomic Energy, Govt, of India and complete 
record of examination of each worker is maintained so to 
as ensure that no worker receives more exposure than 
w hat IS prescribed. The workers are also provided W'ith a 
radiation monitoring device. According to the written 
statement the first party has their own regular employees 
on Its rolls and whenever extra manpower is required 
during shut down period contracts are awarded to carry 
out speci 11c job on the basis of competitive bidding to 
competent qualified contractors. The persons employed 
during the shut down activity are engaged for a period for 
15 days to 30 days depending upon the requirement and 
not all of them are engaged for works in the controlled 
area, liven workers engaged in the controlled area are 


rotated for other maintenance works as well during the 
shut down/maintenance period. The requirement of casual 
workers is for a specific period i.e. during refuelling 
maintenance outages and, therefore, (here is no question 
of regularization of their services on permanent basis. 
Unlike regular employees whose exposure limit to radiation 
is 3 Rem in a year the workmen are given extra protection 
by having their permissible exposure limit at 50% of what 
is prescribed for the regular employees as notified by the 
Atomic Energy Regulatory Board. I bus the w orkmen arc 
not entitled to any relief. 

4. Affidavits of Aslam Gawandi, Rajesh Arikar and 
Prajit Bari have been filed on bchall'of the workmen who 
have been cross-examined by learned counsel for first party 
whereas the first party has filed affida\ it of A.D. Kawale 
w'ho has been cross-examined by learned counsel Ibr the 
w'orkmen. 

5. Heard leanied counsels Shri Vijay Vaidya and 
Umesh Nabar for the w'orkmen and Shri Kantharia for the 
first parly. 

6. fhe larapur Atomic Power Station is having a 
boiling water-type reactor consisting inter aha of two 
nuclear boilers whieh after certain period of operations 
needs rel'uelling. Whenc\ er retuelling is done the power 
station is shut down for. this purpose. Along with 
refuelling maintenance work where\ er required is also 
carried out. It appears from the pleadings that the shut 
down period initially during early eighties used to be 
between two to three months but on account of 
ad\anccment in technology the shut down period has 
been reduced to 15-20 days. During such refuelling 
maintenance outages atomic power station requires extra 
man power to carry out additional jobs and for pro\ iding 
support to the regular staff. The second party workmen 
ha\e been emphn'cd as casual workers on daily rales 
basis during shut down refuelling outages and after 
complerion of the shut down periiHl iheii services have 
been dispensed with. 

7. Even if the argument of learned counsel lor the 
W'orkmen that the workmen have w orked from 15 to ! 84 
days in a year is accepted still they cannot be given any 
relief under the provisions of the .Act I he workmen are 
engaged during shut down period. Due to advancement 
in technology now' the shut down periled may not exceed 
a month. The exposure of the workmen to radiation is l ar 
less than the permissible limits. In these circumstances 
there is no law w'hich authorises this Court to order 
absorption/reglarization of the workmen. 

8. In view of the above discussion I am of the 
opinion that the workmen are not entitled to any relief 

9. An award is passed accordingly. 

JUSTICE G. S. SARRAl; Presiding Officer 
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New Delhi, the 12thAugust, 20! 1 

S.O. 2453.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 284/ 
2011, 285/2011) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, New Delhi as shown in 
the Annexure in the industrial dispute between the 
management ofNational Housing Bank and their workmen, 
received by the Central Government on 12-8-2011. 

[No. L-12011/63/2002-IR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXUREI 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. 1, 
KARKARDOOMA COURTS COMPLEX: DELHI 

LD.No. 284/2011 

The General Secretary, 

National Housing Bank Workers Union, 

Plot No. 661, Gautam Puri, 

Molar Bund Colony, New Delhi. 

...Workman 

Versus 

The General Manager, 

National Housing Bank, 

Core-5-A, 3rd Floor, 

Indian Habitat Centre, 

Lodhi Road, New DeIhi-03. 

...Management 

AWARD 

Contract Labours, who were engaged by the 
Contractor, to discharge his responsibility in terms of 
contract entered into between him and the National 
Housing Bank (in short the Bank), approached High Court 
of Delhi with writ petition for regularization of their services 
with the Bank. It was claimed before the High Court that 
their services were engaged contrary to intendment of the 


Contract Labour (Regulation and Abolition) Act, i 970 (m 
short the Contract Labour Act) and they tnay be declared 
employees of the Bank, The writ pc niton was dismissed, 
vide order dated 8-11-01, with liberty to the contract labours 
to approach to industrial adjudicator. They took recourse 
to law and an industrial dispute was referred to this 
Tribunal, vide order No. L-12011/63 2002-IR (B-l)^ New 
Delhi, dated 28-3-2003, with following terms : 

“Whether the demand of the Contract Labours (as 
per list enclosed) engaged by the Contractor, 
M/s. SOMC Cavaliers Pvt. Ltd. in relation to the 
absorption/regularisation of their services in the 
establishment ofNational Housing Bank, New Delhi, 
is just, fair and Icgal.^ If yes, what relief these workmen 
are entitled and from which dale?” 

2. Claim statement was filed before the I'ribunal, 
pleading therein that the Bank alleges them to be 
employees of the Contractor, According to the claimants, 
they approached the Bank for employment. Instead of 
employing them directly. The Bank had engaged them 
through a Contractor, namely. M/s. Premier Security 
Service. In 1995 the Contractor was changed. Lhey were 
employeed through the Contractor, with a view to avoid 
payment of full and proper wages. History of writ petition, 
being filed before High Court of Delhi, was also detailed. 
It was asserted that they are employees of the Bank and 
entitled for regularisation in the services of the Bank. 

3. Claim was demurred by the Bank, pleading that 
the Bank entered into an agreement with the Contractor to 
provide security and housekeeping personnel. Relevant 
clauses of agreement dated 1-11-1995 were detailed in the 
written statement. Those clauses are reproduced, herein 
under for ready reference : 

“L. That the party of the second part shall provide 
required number of Security Personnel for the 
purpose of Security and Peons, Messengers and 
Safaiwalas at the premises o f the party of the first 
part in such a way that security is looked after 
round the clock on the requisite number of floors 
in the building and provide sufficient number of 
personnel as agreed mutually for house keeping. 
The party of the second part will also provide 
one Security Supervisor to exercise control over 
the above mentioned security and house keeping 
personnel. 

2. The personnel engaged for the services shall be 
the employees of the party of the second part 
and there will be no liability to this effect on party 
of the first part. 

7. That the party of the second part will be 
responsible and will maintain all the statutory 
and non statutory obligations of laws applicable 
in Delhi under the Delhi Shops and Establishment 
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Act or any other related legislation and will 
provide the proof when required by the first party. 

9. That the personnel engaged by the party of the 
second part will be under direct supervision and 
control of the party of the second part. 

11. That the party of the second part shall maintain a 
proper record of their employees posted at the 
premises of party of the first part and shall maintain 
their attendance in the muster roll prescribed 
under law. 

13. That the party of the second part shall be 
responsible for the discipline and conduct as well 
as for quality of the work done by the employees 
employed by them for fulfillment of this 
agreement. 

16. That the party of the second part shall indemnify 
the party of the first part for any loss caused by 
the persoimel provided by them in the discharge 
of their duty if it has been due to their negligence 
or connivance. 

17. That the liability arising out of municipal. State, 
or Central Government Labour Laws and 
Regulations such as Payment of Wages Act, P.F. 
Act, Workmen Compensation Act, Contract 
Labour Act, Factories Act and Payment of Bonus 
Act; Minimum Wages Act etc. will be entirely of 
the party of the second part and party of the first 
part will not be responsible for any such liability. 

19. That the tenure, of this agreement shall be for a 
period of one year effective from 1st day of 
November 1995 and on the expiry of the said 
period die contract will extended further with the 
consent of both the parties”. 

4. The Bank claimed that the claimant were employees 
of the Contractor. Contract agreement was genuine. There 
was no relationship of employer and employees between 
the parties. Their claim for regularisation is liable to be 
rejected. 

5. An application was moved by the Bank for getting 
‘the Contractor impleaded as a party to the dispute. 
Claimants had not objected to that application. It was 
granted vide order dated 11-10-04 and the Contractor was 
impleaded as a party to the dispute. 

6 . On 29-11-05 a complaint under Section 33-A of 
I ndustrial Disputes Act, 1947 (in short the Act) was moved, 
pieadmg dierein tlu^name of Sh.Siu^nder Pal Singh, who 
was directly concerned in the dispute, was struck off the 
rolls by the Bank. IfVas agitated that since his services 
were done away, itaring pendency of proceedings before 
this Tribunal, directions may be issued to the Bank to take 
him back on joh,. faeces payment of all consequential 


benefits, since the date of termination of his service. 1 he 
application was repelled by the Bank, pleading that the 
claimant being so employee of the Contractor there w as 
no occasion for the Bank to struck offliis name form rolls. 

It was claimed that the complaint may be dismissed. 

7. Sh. Jawahar Raja, authorised representative of 
the claimant, was heard at length. Sh. H. C. Anand, 
authorised representative of the bank, was also heard on 
the matter. I have given my carefully considerations to the 
arguments advanced at the bar and cautiously perused ^ 
the record. My findings on controversy raised in the 
complaint are as follows ; 

8. Section 33 of the Act bars alteration in conditions 
of service “prejudicial” to the workman concerned in the 
dispute and punishment of discharge or dismissal w hen 
either is connected with pendenteiile industrial dispute 
“save with the permission of the authorities before which 
the proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected with the 
pendentelite industrial dispute without the "approval of 
such authority”. Prohibition contained in Section 33 of 
the Act is two fold. On one hand, they are designed to 
protect the workman concerned during the course of 
industrial conciliation, arbitration and adjudication, against 
employers* harassment and victimi/aiion, on account of 
their having raised the industrial dispute or their 
continuing the pending proceedings and on the other, 
they seek to maintain status quo by prescribing 
management conduct which may give rise to “fresh 
dispute” which further exacerbate the already strained 
relations between employer and ihc workman. Where 
industrial disputes are pendentelite before an authority 
mentioned in the section, it was thought necessary that 
such disputes should be conciliated or adjudicated upon 
by the authority in a peaceful atmosphere, undisturbed 
by any subsequent causes for bitterness or 
unpleasantness. To achieve this objocl, a ban has been 
imposed upon the employer exercising his common law, 
statutory or contractual right to tenninate the services ol! 
his employees according to contract or ihc provisions o!' 
law governing such service. I he ordinary right of the 
employer to alter the terms of his employees' serv ices to 
their prejudice or to terminate their services under ilic 
general law governing contract of employment, has been 
banned subject to certain condttions. fhis ban, therefore, 
is designed to restrict the interference ot the general riglits 
and liabilities of the parties under the ordinary law withm 
the limits truly necessary for accomplishing the object of 
those provisions. Anxiety to know about ban on the right 
of the employer, persuades me to reproduce the provisions 
of Section 33 of the Act thus: 

“33. Conditions of service, etc., to remain unchanged 

under certain circumstances during pendency of 

proceedings.- (1) During ilie pendency of any 
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ccmciliation proceeding before a conciliation officer 
or a Board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer 
shall,— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of die workmen 
concerned in such dispute, the conditions of 
service ^plicable to them immediately before 
the commencement of such proceeding; or 

(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, any workman 
concerned in such dispute. Save with the 
express pennission in writing of the authority 
before which the proceeding is pending. 

(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, in 
accordance with standing orders applicable to a workman 
concerned in such dispute or, where there are no such 
standing orders in accordance with the terms of the 
contract, whether express or implied, between him and the 
woikman— 

(a) alter, in regard to any matter not connected 
with the dispute, the conditions of service 
applicable to that worionan immediately before 
the commencement of such proceeding; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, that workman: 

Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. 

(3) Notwithstanding anything contained in sub¬ 
section (2), no employer shall, during the pendency of 
any such proceeding in respect of an industrial dispute, 
take any action against any protected workman concerned 
in such dispute — 

(a) by altering, to the prejudice of such protected 
workman, the conditions of service applicable 
to him immediately before the commencement 
of such proceeding; or 

(b) by discharging or punishing, whether any 
dismissal or otherwise, such protected 
workman, save with the express permission in 
writing of the authority before which the 
proceeding is pending. 

Explanation.—For the purposes of this sub-section, 
a “protected workman”, in relation to an establishment. 


means a woricman who, being a member of the, executive or 
other office bearer of a registered trade union connected 
with the establishment, is recognized as such in accordance 
with rules made in this behal f. 

(4) In every establishment, the number of workmen 
to be recognized as protected workmen for the purposes 
of sub-section (3) shall be one per cent of the total number 
of workmen employed dierein subject to a minimum number 
of five protected workmen and a maximum numberof one 
hundred protected workmen and for the aforesaid put^se, 
the {^propriate Government may make rules providing for 
the distribution of such protected workmen among various 
trade unions, if any, coimected with the establishment 
and the manner in which the workmen may be chosen and 
recognized as protected workmen, 

(5) Where an employer makes an application to a 
conciliation officer. Board, an arbitrator, a Labour Court, 
Tribunal or National Tribunal under the proviso to 
sub-section (2) for approval of the action taken by him, 
the authority concerned shall,- without delay, hear such 
application and pass, within a period of three months from 
the date of receipt of such application, such order in 
relation thereto as it deems fit. 

Provided that, where any such authority considers 
it necessary or expedient so to do, it may, for reasons to be 
recorded in writing, extend such period by such further 
period as it may think fit. 

Provided further that no proceedings before any 
such authority shall lapse merely on the ground that any 
period specified in this sub-section had expired without 
such proceedings being completed. 

9. As noted above sub-sections (1) and (2) are 
designed for different purposes, since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter connected with the dispute or for any 
misconduct connected with the dispute, in that situation 
he is obliged to seek prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where the employer wants to alter service conditions 
of a workman in regard to a matter not connected with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to seek approval of 
the order under sub-section (2) of the aforesaid section. 
When an employer violates the provisrons of sub-section 
(1) or sub-section (2) of Section 33 of the Act and instant 
remedy is provided to the workman by the provisions of 
Section- 33 A of the Act. In other words, where an employer 
has contravened the provisions of Section 33 the 
aggrieved workman has been given the option to make a 
complaint in writing, to the authority before which an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
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xontravention can be made not to the adjudicating 
audiorides, but to the conciliatory authority also. If a 
complaint is made to a conciliatory authority, viz. a 
Conciliation Officer or a Board of Conciliation, clause (a) 
of Section 33 A of the act authorizes a Conciliation Officer 
or the Board to take such complaint into account in bringing 
about a settlement of the complained dispute. The 
Conciliation Officer or the Board is not empowered to 
adjudicate upon the dispute, which is the area of 
adjudicatory authorities. When a complaint is made to 
adjudicatory authority viz. Arbitrator, Labour Court, 
Tribunal or National Tribunal, it will adjudicate upon the 
di^te as if it is a dispute referred to or pending before it. 

10. To attract the provisions of Section 33-A of the 
Act, following conditions precedent are to be satisfied. 

1. that there should have been a contravention 
by the management of the provisions of 
Section 33 of the Act, 

1 that the contravention should have been 
during the pendency of the proceedings before 
the conciliatory authorities or Labour Court, 
Tribunal or National Tribimal, as the case may 
be. 

3. that the complainant should have been 
aggrieved by the contravention, and 

4. that the application should have been made 
to the Labour Court, Tribunal or the National 
Tribunal in which original proceedings are 
pending. 

11. Now it would be seen as to whether the claimant 
could satis^ above conditions. As facts go, services of 
the claimant were dispensed with by the Contractor. There 
can not be a dispute to this proposition. As is evident, the 
Contractor was not a party to the dispute, referred by 
appropriate Govt, for adjudication. Till order dated 
11-10’04 was passed by the Tribunal, to impaled the 
CoRttaetdf^afra party, he was stranger to the proceedings 
p|iHdih||jMfbre ffie TrRntiiak Question arises as to whether 
the Bank^weaw^mployer 'Muthin a meaning of Section 33 
and 33-A of the Act. The Apex Court considered the term 
“employer’’ as used.^ Section 33 and 33-A of the Act, in 
“SKG” Suger Ltd;: [1959 (I) LLJ 420] and ruled that the 
employer can* be na other than the employer with whom 
the workers had the industrial dispute and cannot mean 
merely an employer who discharges or punishes or who 
alters the conditions of services of the workmen concerned, 
if the definition of word “industrial dispute” is also read 
alonguodi the provisions aforesaid sections. It was further 
iuleAtfaeittin4hat^the employer contemplated by sections 
33 andi'33-A> of the Act must be identical employer, 
coii4i<medhi>the4nAiatiialidispite, which is subject -matter 
ofa^^pdinationt If the identily of the employer happens to 
be meraiy a nominee orbenamidor of the former or that on 


the analogy of Section 18(3)(c) of the Act he comes within 
the description of “his heirs, successors or assigns”, the 
award would be binding on him. 

12. Admitted facts tell that the claimant was an 
employee of the Contractor and not of the Bank. The 
claimant challenges the agreement entered into between 
the Bank and the Contractor as sham or bogus. His claim 
is that he may be declared an employee of Bank, besides 
being regularised in the services of latter. On the date of 
the imppugned action the Contractor was not a party to 
the dispute. It was not within his competence to seek 
permission/approval of Tribunal, in respect of the 
impugned action. These facts make it clear that the 
employer for the purpose of Section 33 and 33-A of the 
Act was the Contractor, who was not a party to dispute on 
the date of impugned action. Hence it cannot be said that 
the bank has contravened the provision of Section 33 of 
the Act. 

13. As defined by Section 2(b) of the Contract 
Labour Act, the term “Contract labour” is a species of 
workman. A workman shall be so deemed when he is hired 
in or in connection with the work of an establishment by 
or through a contractor, with or without the knowledge of 
the principal employer. A workman may be hired: (1) in an 
establishment by the principal employer or by his agent 
with or without the knowledge of the principal employer; 
or (2) in connection with the work of an establishment by 
the principal employer through a contractor or by a 
contractor with or without the knowledge of the principal 
employer. Where a workman is hired in or in connection 
with the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will be master and servant relationship between the 
principal employer and the workman. But where a workman 
is hired in or in connection with the work of an 
establishment by a contractor, either because he has 
undertaken to produce a given result for the establishment 
or because he supplied workman for any work of the 
establishment, a question might arise whether the contract 
is a mere camouflage as in Hussainbhai Calicut’s case 
[1978(4) see 257] and in Indian Petrochemicals 
Corporation’s case [J.T. 1999 (5) S.C. 339], etc. if the answer 
is in the affirmative, the workman will be in fact an employee 
of the principal employer; but if the answer is in the 
negative, the workman will be a contract labourer 

14. As pleaded by the bank, claimants were hired by 
the Contractor to produce the given result for the Bank. 
Such pleadings were also there before the High Court as 
well as the appropriate Government. Question referred for 
adjudication also confirms that they arc employees of the 
Contractor. Till issue is answered in their favour, they 
caimot be termed as employees of the Bank. Therefore 
this facet also makes it clear that even while using the 
provisions of the Contract Labour Act, they can not be 
termed as employees of the Bank at this preliminary stage, 
when complaint under reference was field and 
entertained. 
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15. In view of these, the complaint is found not to 
be maintainable against the Bank. Post iacto addition of 
the Contractor to the array of parties would not validate it. 
As held above, the Contractor was under no obligation to 
seek permission of the Tribunal under section 33(1 )(b) of 
the Act, on the date when impugned action was taken by 
him, which fact attacks at the bottom of the action of the 
claimant. Complaint is rejected, being not maintainable on 
the date when filed. An award is accordingly passed. It be 
sent to the appropriate Government for publication. , 

Dated: 25-7-2011 

DR. R. K. YADAV, Presiding Officer 
ANNEXURM 

BEFORE DR. R K. YADAV, PRESIDINGOFFICER, 
CENTRALGOVT. INDUSTRIAL TRIBUNAL No. I, 
KARKARDOOMA COURTS COMPLEX; DELHI 

LD.No. 285/2011 

The General Secretary, 

National Housing Bank Workers Union, 

Plot No.661, Gautam Puri, 

Molar Bund Colony, New Delhi. 

...Woikman 

Versus 


establishment of National Housing Bank, New Delhi, 
is just, feir and legal? If yes, what relief these wDriemen 
are entitled and fixun which date?’* 

2. Claim statement was filed before the Tribuml, 
pleading therein that the Bank alleges them to be 
employees of the Contractor. According tb the claimants, 
they approached the Bank for employment. Instead of 
employing them directly, the Bank had engaged them 
through a Contractor, namely, M/s.Premier Security 
Service. In 1995 the Contractor was changed. They were 
employeed through the Contractor, with a view to avoid 
payment of full and proper wages. History of writ petition, 
being filed before High Court of Delhi, was also detailed. 
It was asserted that they are employees of the Bank and 
entitled for regularisation in the services of the Bank. 

3. Claim was demurred by the Bank, pleading that 
the Bank entered into an agreement with the Contractor to 
provide security and housekeeping personnel. Relevant 
clauses of agreement dated 1-11-1995 were detailed in the 
written statement. Those clauses arc reproduced, herein 
under for ready reference: 

“ 1. That the party of the ^ond part shall provide 
required number of Security Persminel for the 
purpose of Security and Peons, Messengers 
and Safaiwalas at the premises of the party of 
the first part in such a way that security is 
looked after round the clock on the requisite 
number of floors in the building and provide 
sufficient number of personnel as agreed 
mutually for house keeping. The |Kirty of the 
second part will also provide one Security 
Supervisor to exercise control over the above 
mentioned security and house keeping 
personnel. 


The General Manager, 

National Housing Bank, 

Core-5-A, 3rd Floor, 

Indian Habitat Centre, 

Lodhi Road, New Delhi-03, 

...Management 

AWARD 


Contract Labours, who were engaged by the 
Contractor, to discharge his responsibility in terms of 
contract entered into between him and the National 
Housing Bank (in short the Bank), approached High Court 
of Delhi with writ petition for regularization of their services 
with the Bank. It was claimed before the High Court that 
their services were engaged contrary to intendment of the 
Contract Labour (Regulation and Abolition) Act, 1970 (in 
short the Contract Labour Act) and they may be declared 
employees of the Bank. The writ petition was dismissed, 
vide order dated 8-11-01, with liberty to the contract Jabours 
to approach the industrial adjudicator. They took recourse 
to law and an industrial dispute was referred to this 
Tribunal, vide order No.L-12011/63/2002-IR (B-1), New 
Delhi, dated 28-3-2003,’with following terms:. 

“Whether the demand of the Contract Labours (as 
per list enclosed) engaged by the Contractor, 
M/s. SOMC Cavaliers Pvt. Ltd. in relation to the 
absorptionl/regularisation of their services in the 


2. The personnel engaged for the services shall 
be the employees of the party of the second 
part and there will be no liability to this effect 
on party of the first part. 

7. That the party of the second part will be 
responsible and will maintain all the statutory 
and non statutory obligations of laws 
applicable in Delhi under the Delhi Shops and 
Establishment Act or any other related 
legislation and will provide the proof when 
required by the first party. 

9. That the persoimel engaged by the party of 
the second part will be under direct 
supervision and control of the party of the 
second part. 

11. That the party of the second part shall maintain 

a proper record of their employees posted at 
the premises of party of the part and shall 
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mamtain their attendance in tne muster roll 
prescribed under law. 

13. That the party of the. second part shall be 
responsible for the discipline and conduct as 
well as for quality of the work done by the 
employees employed by them for fulfilment of 
this agreement. 

16. That the party of the second part shall 
indemnify the party of the first part for any 
loss caused by the personnel provided by them 
in the discharge of their duty if it has been 
due to their negligence of connivance. 

17. That the liability ^ing out of municipal, State, 
or Central Government Labour Laws and 
Regulations such as Payment of Wages Act, 
P.F. Act, Worionen Compensation Act, Contract 
Labour Act, Factories Act and Payment of 
Bonus Act, Minimum Wages Act etc. will he 
entirely of the party of the second part and 
party of the first part will not be responsible 
for any such liability. 

19. That the tenure of this agreement shall be for 
a period of one year effective fiom 15 th day of 
November 1995 Md on the expiry of the said 
period the contract will extended further with 
the consent of both the parties”. 

4. The Bank claimed that the claimants were 
employees of the Contractor. Contract agreement was 
genuine. There was no relationship of employer and 
employees between the parties. Their claim for 
regularisation is liable to be rejected. 

5. An fq)plication was moved by the Bank for getting 
the Contractor impleaded as a party to the dispute. 
Claimants had not objected to that application. It was 
granted vide order dated 11 -10-04 and the Contractor was 
impleaded as a party to the dispute. 

6. On 26-06-03 a complaint under section 33-A of 
Industrial Disputes Act, 1947 (in short the Act) w^s moved, 
pleading therein that name of Sh. Sunil Chopra, Sh.Rajeev 
Kumar, Sh.S.K.Jha and Sh.Shyam Lai, who were directly 
concerned in the dispute, were struck off the rolls by the 
Bank. It were agitated that since their services were done 
away, during pendency of proceedings before this 
Tribunal, directions may be issued to the Bank to take 
than back on job, besides payment of all consequential 
benefits, since the date of termination of their services. 
The application was repelled by the Bank, pleading that 
the claimants being employees of the' Contractor there 
was no occasion for the Bank to struck off their names 
form rolls. It was claimed that the complaint may be 
dismissed. 

7. Sh. Jawahar Raja, authorised representative of 
the claimants, was heard at length. Sh.H.C.Anand, 


authorised representative of the bank, was also heard on 
the matter. I have given my carefully considerations to the 
arguments advanced at the bar and cautiously perused 
the record. My findings on controversy raised in the 
complaint are as follows : 

8 . Section 33 of the Act bars alteration in conditions 
of service “prejudicial” to the workman concerned in the 
dispute and punishment of discharge or dismissal when 
either is connected with pcndentelite industrial dispute 
“save with the permission of the authorities before which 
the proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected with the 
pcndentelite industrial dispute without the “approval of 
such authority”. Prohibition contained in section 33 of 
the Act is two fold. On one aand, they arc designed to 
protect the workman conttmed during the course of 
industrial conciliation, arbitration and adjudication, against 
employers’ harassment and victimization, on account of 
their having raised the i' dustrial dispute or their 
continuing the pending pre -^"edings and on the other, 
.they seek to maintain s ;ViS quo by prescribing 
management conduct whkv -’ay give rise to “fresh 
dispute” which further exacerbate the already strained 
relations between employer and the workman. Where 
industrial disputes are pendentelite before an authority 
mentioned in the section, .it was thought necessary that 
such disputes should be conciliated or adjudicated upon 
by the authority in a peaceful atmosphere, undisUirbed 
by any subsequent causes for bitterness or 
unpleasantness. To achieve this object, a ban has been 
imposed upon the employer exercising his common law, 
statutory or contractual right to terminate the services of 
his employees according to contract or the provisions of 
law governing such service. The ordinary right of the 
employer to alter the terms of his employees’ services to 
their prejudice or to terminate their services under the 
general law governing contract of employment, has been 
banned subject to certain conditions. I his ban, therefore, 
is designed to restrict the interference of the general rights 
and liabilities of the parties under the ordinary law within 
the limits truly necessary for accomplishing the object of 
those provisions. Anxiety to know about ban on the right 
of the employer, persuades me to reproduce the provisions 
of section 33 of the Act thus : 

“33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. -(1) During the pendency of any conciliation 
proceeding before a conciliation officer or a Board or of 
any proceeding before an arbitrator or a Labour Court or 
Tribunal or National Tribunal in respect of an industrial 
dispute, no employer shall,— 

(a) in regard to any matter connected with the 
dispute, alter, to the prej udicc of the workmen 
concerned in such dispute, the conditions of 
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service applicable to them immediately before 
the commencement of such proceeding; or 

(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, any workman 
concerned in such dispute. Save with the 
express permission in writing of the authority 
before which the proceeding is pending. 

(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, in 
accordance with standing orders applicable to a workman 
concerned in such dispute or, where there are no such 
standing orders, in accordance with the terms of the 
contract, whether express or implied, between him and the 
woikman- 

(a) alter, in regard to any matter not connected 
with the dispute, the conditions of service 
applicable to that woikman immediately before 
the commencement of such proceeding; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, that workman: 

Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one mondi 
and an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. 

(3) Notwithstanding anything contained in sub-* 
section (2), no employer shall, during the pendency of 
any such proceeding in respect of an industrial dispute, 
take any action against any protected workman concerned 
in such dispute — 

(a) by altering, to the prejudice of such protected 
workman, the conditions of service applicable 
to him immediately before the commencement 
of such proceeding; or 

(b) by discharging or punishing, whether any 
dismissal or otherwise, such protected 
woikman, save with the express permission in 
writing of the authority before which the 
proceeding is pending. 

Explanation. > For the purposes of this sub-section, a 
“protected workman”, in relation to an establishment, 
means a woikman who, being a member of the executive or 
other office bearer of a registered trade union connected 
with the establishment, is recognized as such in 
accordance with rules made in this behalf. 

(4) In every establishment, the number of workmen 
to be recognized as protected workmen for the purposes 
of sub-section (3) shall be one per cent of the total number 
<^wc«kmen employed therein subtect to a minimum number 


of five protected workmen and a maximum number of one 
hundred protected workmen and for the aforesaid purpose, 
the appropriate Government may make rules providing for 
the distribution of such protected workmen among various 
trade unions, if any, connected with the establishment 
and the manner in which the workmen may be chosen and 
recognized as protected workmen. 

(5) Where an employer makes an application to a 
conciliation officer, Board, an arbitrator, a Labour Court, 
Tribunal or National Tribunal under the proviso to 
sub-section (2) for approval of the action taken by him, 
the authority concerned shall, without delay, hear such 
application and pass, within a period of three months from 
the date of receipt of such application, such order in 
relation thereto as it deems fit. 

Provided that where any such authority considers it 
necessary or expedient so to do, it may, for reasons to be 
recorded in writing, extend such period by such further 
period as it may think fit. 

Provided further that no proceedings before any 
such authority shall lapse merely on the ground that any 
period specified in this sub-section had expired without 
such proceedings being completed. 

9. As noted above sub-sections (1) and (2) are 
designed for different purposes, since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter cotmected with the dispute or for any 
misconduct connected with the dispute, in that situation 
he is obliged to seek prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where the employer wants to alter service conditions 
of a workman in regard to a matter not connected with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to seek approval of 
the order under sub-section (2) of the aforesaid section. 
When an employer violates the provisions of sub-section 
(1) or sub-section (2) of Section 33 of the Act, an instant 
remedy is provided to the workman by the provisions of 
Section 33 A of the Act. In other words, where an employer 
has contravened the provisions of section 33, the 
aggrieved workman has been given the option to make a 
complaint in writing, to the authority before which an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
contravention can be made not to the adjudicating 
authorities, but to the conciliatory authority also. If a 
complaint is made to a conciliatory authority, viz. a 
Conciliation Officer or a Board of Conciliation, clause (a) 
of section 33 A of the act authorizes a Conciliation Officer 
or the Board to take such complaint into account in 
bringing about a settlement of the complained dispute. 
The Conciliation Officer or the Board is not empowered to 
adjudicate upon the dispute, which is the area of 
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adjudicatory authorities. When a complaint is made to 
adjudicatory authority viz. Arbitrator, labour Court, 
Tribunal or National Tribunal, it will adjudicate upon the 
dispute as if it is a dispute referred to or pending before it. 

10. To attract the provisions of section 33-A of the 
Act,-following conditions precedent are to be satisfied. 

1. that there should have been a contravention 
by the management of the provisions of section 
33 of the Act, 

2. that the contravention should have been 
during the pendency of the proceedings before 
the conciliatory authorities or labour Court, 
Tribunal or National Tribunal, as the case may 
be. 

3. that the complainant should have been 
aggrieved by the contravention, and 

4. that the application should have been made 
to the Labour Court, Tribunal or the National 
Tribunal in which original proceedings are 
pending. 

11. Now it would be seen as to whether the claimants 
could satisfy above conditions. As facts go, services of 
the claimants were dispensed with by the Contractor. There 
can not be a dispute to this proposition. As is evident, the 
Contractor was not a party to the dispute, referred by 
appropriate Govt, for adjudication. Till order dated 
11-10-04 was passed by the Tribunal, to impaled the 
Contractor as a party, he was stranger to the proceedings 
pending before the Tribunal. Question arises as to whether 
the Bank was an employer within a meaning of section 33 
and 33-A of the Act. The Apex Court considered the term 
“employer” as used in section 33 and 33-A of the Act, in 
“SKG Suger Ltd. (1959 (1) LLJ 420) and ruled that the 
employer can be no other than the employer with whom 
the workers had the industrial dispute and cannot mean 
merely an employer who discharges or punishes or who 
alters the conditions of services of the workmen concerned, 
if the definition of word “industrial dispute” is also read 
alongwith the provisions aforesaid section. It was further 
ruled therein that the employer contamplated by sections 
33 and 33-A of the Act must be identical employer, 
concerned in the industrial dispute, which is subject matter 
of adjudication. If the identity of the employer happens to 
be merely a nominee or benamidor of the former or that on 
the analogy of section 18(3)(c) of the Act he comes within 
the description of “his heirs, successors or assigns”, the 
award would be binding on him. 

12. Admitted facts tell that the claimants were an 
employees of the Contractor and not of the Bank. The 
claimants challenges the agreement entered into between 
the Bank, and the Contractor as sham or bogus. Their 
claim is that they may be declared employees of Bank, 


besides being regularised in the services of latter. On the 
date of the impugned action the Contractor was not a 
party to the dispute. It was not within his competence to 
seek permission/approval of Tribunal, in respect of the 
impugned action. These facts make it clear that the 
employer for the puipose of section 33 and 33-A of the 
Act Was the Contractor, who was not a party to dispute on 
the date of impugned action. Hence it cannot be said that 
the bank has contravened the provision of section 33 of 
the Act. 

13. As defined by section 2(b) of the Contract Labour 
Act, the term “Contract labour” is a species of workman. A 
worieman shall be so deemed when he is hired in or in 
connection with the work of an establishment by or through 
a contractor, with or without the knowledge of the principal 
employer. A workman may be hired: (1) in an establishment 
by the principal employer or by his agent with or without 
the knowledge of the principal employer; or (2) in 
connection with the work of an establishment by the 
principal employer through a contractor or by a contractor 
with or without the knowledge of the principal employer. 
Where a workman is hired in or in connection with the 
work of an establishment by the principal employer through 
a contractor, he merely acts as an agent so there will be 
master and servant relationship between the principal 
employer and the workman. But where a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplied 
workman for any work of the establishment, a question 
might arise whether the contract is a mere camouflage as 
in Hussainbhai Calicut’s case (1978(4) SCC 257) and in 
Indian Petrochemicals Coiporation’s ca.se (.? T. 1999 (5) S.C 
339), etc. if the answer is in the affirmative, the workman 
will be in fact an employee of the principal employer; but if 
the answer is in the negative, the workman will be a contract 
labourer. 

14. As pleaded by the bank, claimants were hired by 
the Contractor to produce the given result for the Bank, 
Such pleadings were also there before the High Court as 
well as the appropriate Government. Question referred lor 
adjudication also confirms that they are employees of the 
Contractor. Till issue is answered m their favour, they 
cannot be termed as employees of the Bank. I herefore 
this facet also makes it clear that e\en while using the 
provisions of the Contract Labour Act, they cannot be 
termed as employees of the Bank at this preliminary stage, 
when complaint under reference was field and entertained. 

15. In view of these, the complaint is found not to be 
maintainable against the Bank. Post facto addition of the 
Contractors the array of parties would not validate it. .As 
held above, the Contractor was under no obligation to 
seek permission of the Tribunal under .section 33( l)(b) of 
the Act, On the date when impugned action was taken by 











:1^rW 10,201im 19, 1933 


6501 


him, which fact attacks at the bottom of the action of the 
claimants. Complaint is rejected, being not maintainable 
on the date when filed, An award is, accordingly, passed. 
It be sent to the ^propriate Government for publication. 

Dr. R. K. YADAV, Presiding OfiBocr 
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New Delhi, the 16th August, 2011 

S.O. 2454. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Award (Ref No. 159/96) 
of the Central Government Industrial Tribunal /Labour 
Court, Jabalpur, now as shown in the Annexure in the 
industrial dispute between ±e employers in relation to the 
management of Bailadila Iron Ore Project Bastar (M P) and 
their workman, which was received by the Central 
Government on 16-8-2011. 

[No.L-26012/3/96-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGlT/LC/R/159/% 

Presiding OlTicer; Shri Mohd. Shakir Hasan 
The Secretary, 

Metal Mine Workers Union (INTUC), 

Post Kirandul 
Distt. Bastar (MP) 

...Workman 

Versus 

General Manager, 

Bailadila Iron Ore Project, 

Deposit No, 14, Post Kirandul, 

Distt. Bastar (MP) 

...Management 


AWARD 

Passed on this 10th day of May 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-26012/3/96-IR(Vividh) dated 14-8-96 
has referred the following dispute for adjudication by this 
tribunal;— 

“ Whether the action of the management of 
NMDC Ltd., BIOP Deposit No. 14, Kirandul Distt. 
Bastar (MP) in not extending lOD benefits to 
Shri K. Suryanarayana, Locoman, for the period 
27-11 -92,28-11-92 and from 2-12-92 to 28-1-93 is 
justified? If not, to what relief is the workman 
entitled?” 

2. The case of the Union/workman in short is that 
the workman Shri K.Suryanarayan was working as Asstt. 
Locoman. He met with an accident on 20-6-92 causing 
injury of Wedge Companion Fracture. He was admitted at 
Project Hospital till 21-7-92 when he was referred to K. G. 
Hospital, Visakhapamam for further treatment on 22-7-92. 
He remained there from 22-7-92 to 8-11-92 for treatment 
and thereafter resumed his duty on 9-11 -92. Again he had 
complaint of pain in the said injury and was again referred 
to K.G. Hospital, Vishakapatnam and was admitted there 
from 27 -11-92 to 28-1-93 but the management denied the 
benefits of Injury on duty (in short lOD) as per rules. It is 
submitted that the said benefit of lOD be awarded to the 
workman. 

3. The management appeared and filed Written 
Statement in the case. The case of the management, 
interalia is that admittedly the workman was Asstt. 
Locoman when he met with an accident, and was referred 
to K G .Hospital, Vishak^atnam. Finally he resumed duty 
w.e.f. 10-11-92. The period from 19-6-92 to 9-11-92 was 
treated as lOD including journey period to Vishakapatnam . 
Subsequently he was referred to K.G.Hospital, 
Vishakapatnam for checkup. He availed treatment as an 
outdoor patient at K.G Hospital from 27-11 -92 to 23-1-93 
and was declared fit to resume duties w.e. f. 24-1-93 by K.G 
Hospital. His absence from duty from 27-11-92 to 28-11-92 
and fix)m 2-12-92 to 28-1 -93 were not treated as lOD by the 
management. However 3 days i.e. 29-1 1-92 to 1-12-92 the 
journey period for 2 days and one day for consultation at 
K.G Hospital at Vishakapatnam were treated as lOD. It is 
stated that he got treatment for his eye ailment and under 
went cataract operation without medical reference of the 
Project Hospital. The said eye operation was without 
sanction and without the permission of the Competent 
Authority. The period i.e. 27-11-92,28-11-92 and 2-12-92 
to 28-1 -93 cannot be treated as 10D due to the fact that he 
was not required to stay at Vishakapatnam for eye 
treatment. It is submitted that the management is justified 
for not extending lOD benefits to the aforesaid period to 
the workman. 
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4. On the basis of the pleadings of the parties, the 
following issues are framed— 

I Whether the action of the management for 
not extending lOD benefits to the workman 
for the period 27-11 -92,28-11 -92 and 2-12-92 
to 28-1-93 is justified? 

n. To what relief the workman is entitled? 

5. The Union/workman appeared in the case and 
filed statement of claim. Thereafter they became absent 
since 2-8-2004. Lastly the then Tribimal proceeded exparte 
against the Union/workman on 14-2-2005. 

6. Issue No. I 

To prove the case, the management has examined 
two witnesses. The management witness Shri I.S.Babji has 
come to support the case of the management. He has stated 
that the treatment availed by him in respect of his eye 
ailment was without any sanction, medical reference by 
the Project Hospital and permission of the Competent 
Authority. He has further stated that the period taken for 
treatment of eye ailment cannot be taken as the period of 
injury on duty. His evidence is unrebutted. There is no 
reason to disbelieve his evidence. Another management 
witness Shri Pardeep Saxena is presently woricing as Senior 
Manager (P) at BIOM, Kirandul complex. He has similarly 
corroborated the evidence of Shri I.S.Babji. He has also 
supported that the period claimed as lOD was for treatment 
of eye ailment. The workman was. not referred for eye 
ailment. His evidence is also unrebutted. Thus the evidence 
of the witnesses prove the fact that the period claimed as 
lOD was not for treatment of the ailment referred by the 
Competent Authority. It is clear that the workman is not 
entitled to get the benefits of the alleged periods as Injury 
on duty. This issue is decided in favour of the management 
and against the workman. 

7. Issue No. II 

On the basis of the discussion made above, it is 
evident that the periods taken in the treatment of eye ailment 
was not referred by the Competent Authority and therefore 
he is not entitled to any relief The reference is accordingly 
answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour& Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
16 2011 
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New Delhi, the 16th August, 2011 

S.O. 2455.—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 64/2000) 
of the Central Government Industrial fribunal /Labour 
Court No. 2, Mumbai now as shown in the Annexure m 
the industrial dispute between the employers in relation to 
the management of M/s. Western India Shipyard Ltd. (Goa) 
and their workman, which was received by the Central 
Govemmenr on 16-8-2011. 


[No.I.-360i2/2/2002-IR{M)] 
JOHAN rOl’NO, Under Secy. 

ANNEXURE 

BEFORE THECrnTRALGOVERNMENI 
INDUSTRIAL TRIBUTNAI. No. 2, 

MUMBAI (CAMP: GOA) 

Present; K. B. Katake, Presiding Officer 

Reference No. CGIT-2/64 of 2002 

Employer in relation to the Management of 
M/s. Western India Shipyard Ltd. 

The Managing Director, 

M/s. Western India Shipyard Ltd 
Mormugao Harbour, Mormugao, 

Goa-403803. 

AND 

Their Workman 
The President, 

Goa Trade & Commercial Workers Union, 

Velho’s Building, 2nd floor, 

0pp. Municipal Garden, 

Panjim, Goa-403 001. 

APPEARANCES: 

For the Employer Mr. M.S.Bandodkar Advocate. 

For the Workman : Mr. Suhaas Naik Advocate. 

Camp ; Goa, dated (he 22nd March 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by itsOrderNo.L-36012 2 2002-IR(M), dated 
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5-8-2002 in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred th'e 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether Shri R. M. Prasad Singh is a workman 
under the provision of the Industrial Disputes 
Act 1947? If so, whether the action of the 
management of M/s. Western India Shipyard Ltd,, 
Goa in terminating the services of Sh. R. M. 
Prasad Singh w.e.f. 9-8-2002 is legal and justified? 
If not, to what relief Sh. R. M. Prasad Singh is 
entitled for?” 

2. Today the parties jointly filed a Memorandum of 
Settlement duly signed by the representatives of the parties 
and the workman and prayed for disposal of the reference. 

3. It may be stated that in compliance with terms of 
settlement the workman was paid Rs. 31,431 by cheque 
drawn on HDFC Bank. He has acknowledged the 
receipt. 

4. The Memorandum of Settlement Ex-60 shall form 
part of record of the case. 

5. In view of the amicable settlement, the reference 
stands disposed. Hence the order: 

ORDER 

Reference is disposed of as settled. 

Date: 22-3-2011 
Camp: Goa 

K. B. KATAKE, Presiding Officer 
16 2011 
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New Delhi, the 16th August, 2011 

S.O. 2456.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 72/2007) 
of the Central Government Industrial TribunaELabour Court 
Chennai now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of South India Mines and Minerals Ltd. 


Partner Ncllai Transport (Tirunclvcli) and their workman, 
which was received by the Central Government on 
16-8-2011. 

[No. 1,-2901 l/8/2007-IR(M)l 
JOHAN lOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL (lOVERNMEN I 
INDUSTRIAL tRlBUNAIXTUM-LAHOUR COUR I, 
CHENNAI 

Tuesday, the 3rd May, 2011 
Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 72/2007 

(In the matter of the dispute for ad judication under 
clause(d) of sub-:scction (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947), 
between the South India Mines and Minerals Industries 
Ltd. and their workman) 

Between 

The General Secretary, 

India Cement Employees Union, 

298/D Thalaiyuthu, 

Sankar Nagar, 

Tirunclvcli-627357 ...1st Party/Petitioner 


And 

1. The l:xccutive Director, 

South India Mines & Minerals Industries Ltd, 

315, Narayana Nagar, 

Sankar Nagar PO 
Talaiyuthu RS 

Tirunclvcli-627357 ...2nd Party'1st Respondent 

2. The Partner Nellai fransport, 

363 Quarry Road, 

Sankar Nagar, 

Tirunelveli ...2nd Panv 2nd Respondent 


APPEARANCE: 

For the 1st party/ 
Petitioner Union 


Sri S. Vaidyanathan 
Advocate 


For the 1 st & 2nd Party/ : Sri S. Sadagopan. 
Management Advocate 


AWARD 


The Central Govemmeni, Ministry of Labour vide 
its Order No. L-2901 l/8/2007-IR(M) dated 01-11-2007 


3295GI/2011—17 
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referred the following Industrial Dispute to this 1 ribuna! 
for adjudication. 

The schedule mentioned in that order iS; 

“Whether the claim of India Cements Ivmployccs 
Union (INTUC) against .the management of Nellai 
Transports, Transporter of Lime Stones for South 
India Mines and Mineral Industries Ltd., a Lime 
Stone Lease Holder at Tirunelveli (SIMMINDS Ltd.), 
for regularization of the drivers and the helper (as 
per the names below) is legal and justified? If so, to 
what relief the workmen are entitled to?" 1. S/Sh 
M. S. Natarajan, Driver, 2. P Paramasivam. Driver, 

3. S. Murugan, Driver, 4. S. Rajagopal, Driver, 
5. Oorkavalan, Helper. 

2. After the receipt of Industrial Dispute this fribunal 
has numbered it as ID 72/2007 and issued notice to both 
sides. Both sides entered appearance through their 
respective counsel. First Party filed Claim Statement. 
Pending filing Counter Statement the matter was stayed 
by the High Court of Madras as per order dated 31 -3-2008 
in MP No, 2/2008 in WP No. 7753/2008. 

3. While the matter stood posted from time to time 
for stay report, a memo was filed on behalf of the 1 st Party 
reporting the Industrial Dispute to have been settled and 
not pressing the matter simultaneously praying for 
dismissal of the same as being withdrawn. 

4. 'Fhc 2nd Party -1 si and 2nd Respondents appeared 
in person on 31-12-2010 and filed a memo on the same 
terms as that of the petitioner and prayed for permi.ssion 
to withdraw the ID. 

5. Awaiting records called for, under a requisition 
sent to the High Court of Madras, the ID stood further 
posted from time to time till this day and records now' 
having been received the matter is being disposed of as 
prayed for. 

6. The short recital in the Claim Statement is as 
follows: 

The Petitioner-Registered Union espouses the cause 
of the 5 workmen, its members. The petitioner proceeds as 
if the 1st Respondent is the Principal Lmployer and 2nd 
Respondent is a Contractor, w'hich in fact is part and 
parcel of 1st Respondent, which does entire 
administration, work allotment, control, decision making 
and supervision. The concerned employees who have 
worked for several years continuously have not been 
conferred permanent status or regularized in service. In 
the ID raised the Management did not participate. 1 he 
workmen have completed 480 days of continuous service 
within a period of 24 calendar months and as such they 
are deemed to have attained permanent status as per Tamil 


Nadu Industrial Establishment (CcMifennent ofPennanem 
Status to Workmen) Act, 1981 applicable to the 
Respondents. Continuing an employee without making 
him permanent for years is an unfair labour practice as per 
Clausc-lO of the Vth Schedule of the ID Act apart from 
colourable exercise of powers and \ iclnnizalion. Hence 
the claim. 

7. Points for consideration arc : 

(i) Whether the claim for regularization of the 

, Drivers and the Helper as per names given in 

the schedule is legal and luslified'? 

(ii) 'fo w'hat relief the concerned workmen are 
entitled? 

8. No evidence was adduced by either side m the 
matter. 

Points (i)&(M) 

9. While the matter stood I'or filing C'ountcr Stalcmenl 
after filing of the Claim Statement on behalf of the petitioner 
association espousing the cause ol' their 5 workmen 
members, the further proceedings in ilie matter stoird 
stayed by the High Court of Madras. Sub.scqucntly hoili 
parties by filing memos reported the mailer to have been 
settled praying for dismissal of the ID as being withdrawn. 
As to how and in what manner the dispute stands settled 
has not been disclosed before this 1 ribuna!, Ihelaelbeing 
so the question does not survive for consideration as to 
w'hether the claim for regularization oi'ihe workmen, .'i m 
number is whether legal and justified. In terms of the 
request on either side the ID is dismis.scd as penmsston is 
accorded for withdrawing the same, 

10. rhe reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 3rd May, 2011) 

A. N. JANARDANAN. I’residmg Officer 

Witnesses Examined: 

For the 1st I’arty/Pctilioncr None 

For the 2nd Party/1st Management : None 

Documents Marked: 

On the Petitioner’s side 

Ex. No. Date Description 

N/A 

On the Management’s side 

E/x.No, Date Desenpiion 

N/A 
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^.3?T. 2457.—attwfW 1947 (1947 
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wn 85/2003 ) ^ y*Hir^ltd i. # 

^ 16-8-2011 ^ W ^37T I 

[U -^-30012/43/93-3?Tf3TR C^)] 

(ihk), 3T^ TTf^ 

New Delhi, the 16th August, 2011 

S.O. 2457.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cenpal 
Government hereby publishes the Award (Ref. No.85/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Ltd,, 
Nagpur and their workman, which was received by the 
Central Government on 16-8-2011. 

[No.L^30012/43/93-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SIIRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/85/2003 

Date: 12-05-2011. 

Party No. 1: The Manager, 

P.O.L. Depot, Hindusthan Petroleum 
Corporation Ltd., Khapri, Wardha Road, 
Nagpur. 

Versus 

Party No. 2 : Shri Kailash D. Rajoriya, 

R/o Lumbini Nagar Mankapur, Near 
Ramand Mome, Chhindwara Road, 
Nagpur, 

AWARD 

(Dated: 12th May, 2011) 

This reference had been made by the Central 
Government in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) (here-in-after 
referred to as “the Act”) for adjudication of the industrial 
dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Limited 


(in short “HPCL”) and their workman, Shri Kailash 
D.Rajoriya (here-in-after referred to as ’’the workman") to 
CGIT, Jabalpur as per letter No.L-30012/43/93-IR(Misc)/IR 
(Coal-I) dated 24-5-1994, with the following schedule:— 

“Whether the action of the management of 
Hindustan Petroleum Corporation Ltd. in relation to 
their POL Depot, Khapari, Nagpur in discharging 
the services of Shri Kailash D. Rajoriya, General 
Woikman w.e.f 24-1 -90 is justified? Ifnot, what relief 
the workman is entitled?” 

2. Subsequently, the case was transferred to the 
Court of CGIT, Nagpur for disposal according to the law. 

3. On receipt of the reference, the workman and the 
management of HPCL were noticed to file the statement of 
claim and written statement respectively and accordingly 
the statement of claim and written statement were filed. 

In his statement of claim, it is pleaded by the 
workman that he was appointed as a lank Truck Helper 
(general workman) w.e.f 21-1-1983 and he was confirmed 
vide order dt. 19-10-1984 with retrospective effect from 
21-7-1983 in the grade H-01 at Khapri P.O.L. and his entire 
service period was clean and unblemished and his 
appointment was made through Employment Exchange 
and before appointment, he was called for, for interview 
on 15-4-1982 and his appointment was made after perusing 
his testimonials and selection in the interview and he was 
asked to produce his school leaving certificate and so 
also caste certificate and he belongs to “Mana Caste” , 
which comes under Scheduled Tribe community and at 
the time of the interview, he had produced the school 
leaving certificate of Tidke Vidyalaya, Nagpur, through 
which, he had appeared in the SSC examination, the 
certificate of Maharashtra State Board of Secondary, 
Higher Secondary Education and the caste certificate and 
in the year 1986, the Depot Superintendent, Shri Mathur 
directed him to produce the original caste certificate and 
as he could not able to trace out the original caste 
certificate, the Xerox copy of which was produced at the 
time of the interview, he applied for the duplicate of the 
said caste certificate to the Tahasildar and tried his best to 
obtain the duplicate caste certificate issued in Revenue 
Case No.213, but he was informed that the records of the 
year 1978 were not available, so he was constrained to 
apply for a fresh caste certificate and Mongwith his such 
application, he submitted the school leaving certificate of 
Vijay Bharati Kanya Shala, Nagpur, where he had taken 
education fiom 10-6-1964 to 1-5-1968 and readupto 4th 
standard, to show his caste as 'Mana” and on the basis of 
the said school leaving certificate, the Executive 
Magistrate, Nagpur issued a caste certificate to him in 
Revenue Case No.48 of 1986 and lie submitted the .said 
caste certificate before the management and till February, 
1987, he did not receive any communication from the 
authority and some time in February. 1987, he was called 
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for to the office of the District Magistrate, Nagpur for 
verification of his caste and he gave the details to the 
District Magistrate on 13-2-1987 and the District 
Magistrate did not communicate any order or information 
thereon, to him. The further case of the workman is that 
suiprisingly he received a charge sheet dated 28-3-1987 
issued by the Senior Regional Manager, Bhopal containing 
the charges of subversive of discipline, dishonesty, 
furnishing false information, breach of clause 10(b) of the 
terms of the appointment to the corporation, alleging that 
he produced false information in regard to his age, 
qualification and caste, for obtaining employment and 
the charges levelled against him were totally false and he 
submitted his explanation to the charge sheet on 8-4-1987, 
denying the charges and management being not satisfied 
with the reply, initiated the departmental enquiry and 
communicated him, the appointment of Shri S.C.Nanda, as 
the Inquiry Officer and the Inquiry Officer vide his letter 
dated 14-9-1987, intimated him the first date of the enquiry 
as 7-10-1987 and the first sitting of the enquiry was held 
on 7-10-1987 and in that enquiry, the charge sheet was 
read over by the Presenting Officer and he was asked as 
to whether he understood the charges and whether he 
pleads guilty or not and he denied the charges and pleaded 
not guilty and he also gave the name of Shri A.B.Barapatre, 
as his defence representative and requested for the 
postponement of the enquiry, due to the absence of his 
representative and accordingly the proceeding was 
adjourned to 8-12-1987 and on that day, his representative 
was out of station and as such, the Inquiry Officer and the 
Presenting Officer started pressurising him to bring the 
defence representative, so under pressure, he was 
constrained to permit the Inquiry Officer to proceed with 
the enquiry and the enquiry was held in a haste and the 
Inquiry Officer adopted a most unusual procedure for 
conducting the enquiry and instead of proving the charge 
against him by examining witnesses, the Presenting Officer 
in most illegal and malafide manner started asking 
questions to him by giving complete go by to the 
procedure of the enquiry and the Inquiry Officer did not 
pay any heed to his objection regarding the procedure 
and proceeded with the enquiry in the same manner and 
the proceeding were written by the Presenting Officer as 
well as Inquiry Officer as per their wish and his signatures 
were obtained and the complete proceedings conducted 
on 8-12-87 were unilateral and then the proceeding was 
adjourned to 9-12-1987 and on that day also, the Presenting 
Officer went on asking him questions, taking advantage 
of his innocence and his unawareness about the procedure 
and then, the case was adjourned to 10-12-1987, on which 
date also, some questions were asked by the Presenting 
Officer and the Presenting Officer asked for two weeks 
time and the enquiry was fixed to 2-3-1988 and the enquiry 
was closed on 22-3-1988. It is also pleaded by the workman 
that the enquiry is invalid and not proper as no witness 
was examined by the management to prove the misconduct 


and unusual procedure was adopted by the Inquiry Officer 
and Presenting Officer and no opportunity was given to 
him to cross-examine the witness and the documents 
produced by the management to prove the charges were 
initially not supplied to him and the complete enquiry 
proceedings were conducted and written in English, 
though he did not know English properly and the 
principles of natural justice were not followed in the 
enquiry and the findings are not proper and no reasonable 
opportunity was given to him to defend the case and the 
punishment is quite disproportionate to the charges 
levelled against him. T he workman has prayed to set aside 
the order of discharge dated 2-1 -1990 and for reinstatement 
in service with continuity of service and full back wages 
and all other incidental benefits. 

4, The management m its written statement has 
pleaded inter alia that the workman was discharged from 
service by order dated 2- 1-1990 and the order of 
discharge was proceeded bj a domestic enquiry, which 
was held inconformity with > or provisions of law and the 
principles of natural justic* ,^nd due opportunity was 
given to the workman to d; I k himself in the enquiry. It 
is further pleaded by the management that the 
appointment of the workman on 21 -1 -1983 as a general 
workman was subjected to the terms and conditions as 
embodied in the order of appointment dated 15-12-1982 
and the appointment was subjected to the conditions 
stated in clause 10 of the order of appointment which 
provides that, “This appointment is subject to your 
having furnished the corporation correct information 
regarding your past service and other record. If, at any 
time, it is revealed that employment has been obtained 
by furnishing false information, the Corporation will be 
free to terminate your services at any time with one 
month’s notice”, and the Party No.2, in support of his 
claim of belonging to “Mana" community, submitted a 
caste certificate dated 4-7-1978 issued by the Special 
Executive Magistrate, Nagpur and in the year 1986, the 
workman was rightly directed by the Depot 
Superintendent to produce the original caste certificate, 
as the workman had produced the Xerox copy of the 
caste certificate, as the time of his interview and the charge 
sheet was rightly issued against him, as the workman 
was well aware of the acts and omissions on his part on 
the basis of which, he secured the employment and the 
charge sheet was self-explanatory and in the charge sheet 
the acts and omission conducted by the workman were 
elaborately mentioned and the stand of the workman that 
he was not well conversant with English language, as he 
was educated through Hindi medium cannot be 
considered, as no such difficulty was expressed by him 
in his explanation dated 9-4-1987, which was filed to the 
charge sheet submitted against him and on the first day 
of the enquiry, the workman being enquired gave out to 
engage Shri A.B. Barapatre as his defence representative 
and requested for adjournment of the enquiry and the 
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Inquiry Officer acceded to such request and the enquiry 
was adjourned and the workman had submitted different 
documents alongwith his application for seeking 
appointment and in support of his claim of belonging to 
ST category and furnishing of the documents was never 
in dispute and as the case of the workman is a case which 
involved documentary evidence only, the oral evidence 
was eliminated and as the documents were furnished by 
the workman and he had given false informations 
pertaining to his age, qualification and caste to obtain the 
employment, there was nothing wrong in questioning him 
by the Presenting Officer about the same and as from the 
documents, the misconduct of the workman was proved, 
there was no necessity of examining any witness and the 
enquiry was not conducted in a haste and the procedure 
adopted by the Inquiry Officer was not illegal or arbitrarily 
and it was held according to the principles of natural justice 
and the enquiry is legal, fair and proper. It is also pleaded 
by the Party No.l that the workman was found guilty of 
the charges leveled against him and after taking into 
considerationt all the attending circumstances and the 
gravity of the charges, the punishment of discharge was 
imposed and the punishment is fully commensurate to the 
acts of misconduct proved against the workman and as 
such, the order of discharge dtd. 2-1-90 does not call for 
any interference and the workman is not entitled for any 
relief 

5. As this is a case of discharge from service of the 
workman proceeded by a domestic enquiry, the validity of 
the departmental enquiry was taken for consideration as a 
preliminary issue and by order dtd. 25-11-2010, the 
departmental enquiry was held to be legal, proper and by 
following the principles of natural justice. 

6. At this juncture, I think it proper to mention here 
that from 11-2-2008 the parties did not appear in the case 
and as such, on 28-9-2010 the parties were given a last 
chance to take part in the case, but in spite of the same, as 
the parties did not appear to take part in the case, on 
25-11-2010, order on the validity of the departmental 
enquiry was passed. Thereafter also, the parties did not 
appear to make submissions regarding the merit of the 
case in spite of giving sufficient opportunity for the same. 
Hence the case was closed on 13-4-2011 and the same was 
posted for award to 12-5-2011. 

7. Perused the record including the evidence adduced 
by the parties. From the evidence on record, it is found that 
the workman by furnishing false documents and by 
tampering his date of birth had obtained the appointment 
with the Party No. 1 and when aich facts came to the notice 
ofthe party No.-1 , a charge sheet containing the details of 
the allegations was issued against the workman and 
departmental enquiry was held in accordance with law and 
by following the principles of natural justice and in the 
enquiry, the charges leveled against the workman were 


found to be proved. On perusal of the findings of the Inquiry 
Officer, it is found that the same are based on the evidence 
on record and reasons have been assigned for coming to 
such findings. Hence, it is found that the findings are not 
perversed. It is also found that in the appointment letter of 
the workman itself, there was a condition that if, at any 
time, it is revealed that employment has been obtained by 
furnishing false information or withholding pertinent 
information, the corporation will be free to terminate the 
services at any time with one month’s notice. It is clear 
from the evidence on record that the workman had obtained 
the service by furnishing false informations. His such 
misconducts were proved in the departmental enquiry. The 
misconducts are very serious in nature, so the punishment 
of discharge from service cannot be said to be shockingly 
disproportionate to the misconduct proved against the 
workman. Hence, there is no ground to interfere with the 
punishment imposed against the workman. Hence, it is 
ordered: 

ORDER 

The action of the management of Hindustan 
Petroleum Coiporation Ltd. in relation to their POL Depot, 
Khapari, Nagpur in discharging the services of Shri Kailash 
D. Rajoriya, General Workman w.e.f 24-1-90 is justified. 
The workman is not entitled for any relief, 

J.P. CHAND, Presiding Officer 

16 2011 

2458.— 1947 ( 1947 
^ 14) ^ ^ 

C^wn 32/99) ^ y^^rf^Td i, ^ ^ 

16 - 8 - 20 M ^ WISH sn ) 

[■?!. 11:^-3001 l/17/99-31T^3TR (T^H)] 

New Delhi, the 16th August, 2011 

S.O. 2458. —In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.32/99) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Indian Oil Corporation Ltd., Kolkatta and 
their workmen, which was received by the Central 
Govemmenton 16-8-2011. 

[No.L-30011/17/99-IR(M)] 
JOHAN rOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 32 of 1999 

Parties: Employers in relation to the management of 
Indian Oil Corporation Ltd, (MD) 

AND 

Their workmen. 

Present: Mr. Justice Manik Mohan Sarkar, Presiding Officer 
Appearance: 

On behalf of the: Mr. Arunava Ghosh, Advocate with 
Management Mr, Raj Kumar Basu,. Advocate 

On behalf of the: Mr. Soumya Majumder, Advocate. 
Workmen 

State; West Bengal. Industry: Petroleum. 

Dated: 11 th July, 2011. 

AWARD 

By Order No.L-30011/17/99-IR (M) dated 06.08.1999 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10( 1 )(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Indian 
Oil Corporation Ltd., Calcutta in recruiting/including 
the 28 casual workmen whose names are 
incorporated in Annexure A (the Annexure submitted 
by the Union contains the names of only 26 
workmen) without being sponsored from the 
Employment and (ii) recruiting Shri Abhik Paul a 
non-matric son of Shri B.K. Paul ignoring the rights 
of handicapped son of Shri B.K. Singh and Shri S.B. 
Saha, employees of lOCL are justified? If not, to 
what relief are the concerned workmen entitled?” 

Annexure-A 


SL. Name of the Cont. Name of Employees Relationship of 
No. Labour Engaged in Working in IOC at the Labour With 
December’ 94 Barauni the Employee 


1 2 

3 

4 

1. Dhirej Kumar 

B.M. Singh (20015) 

Son 

2. Rajindra Prasad 

Ramadhar Rai (2254) 

G, Yadav (13394) 

Son 

Son-in-Law 

3. Ranjit Kumar 

Nanda Kishore Singh 
13965 

Brother-In- 

Law 

4. Sanjit Kumar 

R.K. Mishra 

Cousin 

5. Kaushal Kishore 
Singh 

P.N. Singh (2238) 

Son 

6. Bal Krishna 

Ramananda Prasad 
(13288) 

Brother 


. ..I il 


1 2 

3 

4 

7. Anil Kumar Singh Ramji Singh (2261) 

Son 

8. Sachiodanand 

Bikram Prasad (430S) 

Brother 

Prasad 



9. Sanjay Kumar . 

C.K, Mi.shra (4152) 

Son 

10. Amn Kr. Singh 

S.P. Smgh (21860) 

Son 

11 Diwakar Jha 

K.D. Jha (1997) 

Son 

12, Jaynath Jha 

N.N, Jha (4326) 

Son 

13. Ranjeet Kr. Ranjan R.R. Singh (38!Jl 

Son 

14. Rohit Kumar 

Ram Udgar Singh (2258) 

Son 

15. Rakesh Kumar 

Anandi Singh (4427) 

Son 

16. Bidhya Sagar Rai 

Ganesh Routh (4427) 

Son 

17. Ram Sankar Singh Ram Sundar Singh (4329) 

Brother 

18. Diwesh Prassad 

G. Yadav (13394) 

Cousin 

19. Ranjit Kr. Sharma K.P. Sharma (8086) 

Brother 

20. Nawal Kishore 

Ram Jewan Singh (13981) 

Son 

Singh 

Nand Kishore Singh (13965) 

Brother 

21. Abhhishek Kumar T. Thakur (4327) 

Son 

22. Mehdi Hasan 

S.N, Jan (12010) 

Son 

23. Niraj Kumar 

P.N. Srivastava 

Son 


(4241) 


24. Gopal Kumar 

S.B. Das (2265) 

Son 

25. Arun Kumar Singh R.K. Singh (2257) 

Son 

26. Mukejh Kumar 

B, Singh (3810) 

Son 


2. In brief, the contention of the sponsoring union, 
i.e., Indian Oil Shramik Union, Eastern Region (MD) in its 
written statement of claim is that the business and affairs 
of the Corporation of the whole Eastern Region including 
the states of West Bengal, Bihar and Orissa are 
management and controlled by the Regional Office situated 
at Kolkata and the administrative control and supervision 
over the whole of Eastern Region is exercised by the 
Kolkata Office. At Barauni Terminal in Bihar, 42 contract 
workers served the management Coiporation in LPG 
Cylinder Repairing Plant, continuously from 1982 to 1988 
under different contractors cooperative society and 
subsequently the said plant was shifted to a distant place 
resulting loss of job of those 42 w orkers though at that 
point of time these workers were assured of absorption 
when the new unit at Barauni would be commissioned. 
The new terminal was constructed by the management for 
storage and distribution of SKO, HSD. .4 11', MS and MTO 
though tank lorry being done by refinery and terminal was 
partly commissioned/put on trial run from January 2 8,1993 
with storage and distribution of SKO and IISD only by re¬ 
deploying surplus man power generated on account ot 
transfer of operational activities related to these products 
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firom the refinery to the new terminal and those were done 
basing upon a discussion with the recognized union, 
namely, Indian Oil Employees Union and an understanding 
was reached in between the said union and the 
management that the full man-power would be deployed 
within 3 to 6 months. Requisition was made to the 
Employment Officer, Begusarai on ^une 10, 1993 for 
sponsoring the names for recruitment of 7 number of 
workers on casual basis for the new terminal initially and 
the Employment Officer failed to sponsor any such name 
due to various disputes and financial irregularities within 
the Employment Exchange, ultimately resulting with the 
arrest of the Employment Officer of Begusarai and 
suspension of some employees of the Employment 
Exchange. Subsequently under the guidance of 
Employment Director at Patna list of 343 names of 
candidates were furnished to the IOC, Eastern Regional, 
Kolkata on or about 10th October, 1993 and the said list 
contained some names of 1982-1988 period contract 
workers as referred earlier. In mark of protest against the 
management’s failure to provide the requisite man-power 
for the new terminal within the scheduled time assured 
earlier, the workers resorted to agitation from October 22, 
1993 which included stoppage of work from November 06, 
1993 ^d they demanded suspension of the new terminal 
operation and reversion back of supply of SKO and HSD 
by tank lorry to the refinery, which was absolutely illogical 
demand considering the fact that the refinery had already 
re-deployed the man-power meant for these operations. 
Such stoppage of work by the workers led to widespread 
disruption of supply. The D.M., Begusarai by an order 
dated November 3,1993 summoned the General Manager, 
Eastern Region and D.GM. (H.R.) to be present before him 
on November 5, 1993 to resolve the dispute although it 
was without jurisdiction and it was transpired that the 
D.M., Begusarai had sole interest in the matter and insisted 
RC, Barauni to recruit labour on casual basis for the 
terminal bye-passing the Employment Exchange. On 
November 9,1993 temporary normalcy was restored upon 
negotiation in between the management and the workmen 
union and on November 11, 1993 minutes were signed 
with the conditions that (i) Recruitment would be made 
within a time-frame of 70 <%s; (ii) Recruitment of additional 
man-power would be assessed as per the prevailing norms 
of the Corporation and while doing so, the recognized 
union would be taken into confidence. 

3, Earlier, in view of the persisting agitation and 
deterioration of the situation, the management of lOCL 
raised an industrial dispute through a letter dated 
November 5, 1993 before the Regional labour 
Commissioner (Central), Patna and the lOEU resorted to 
stoppage of work on November 6, 1993 and the said 
dispute ultimately ended in failure. Basing upon the 
discussion lOCL mutual assurance in respect of 
recruitment, lOCL in letter dated December 10, 1993 


intimated the Employment Officer, Begusarai that the 
requisition sent on June 10, 1993 for sponsoring names 
for recruitment of casual workers to be treated as cancelled. 
The management took a false plea of impossibility to reemit 
tyorkers duly sponsored by the Employment Exchange in 
view of the poor law and order situaiioa. T.eci uiti aent of 
26 workers as per recommendation of the Indian Oil 
Employees Union at the Barauni Tcniiinal was gaining 
apprehension of unrest and in the discussion held in 
between the General Secretary, lOEU, EB and GM (HR), 
HO/DGM(HR). ER that the said workers would be engaged 
against contract at Barauni initially and would be 
regularized subsequently and those workers are to be put 
into approval list with payment on daily rate basis as per 
rates fixed by the Head Office on all India basis from lime 
to time. One Memorandum of Understanding was signed 
on March 2. 1996 in between the management and the 
lOEU regarding employment of 26 workers at Barauni 
Terminal. In an office memo dated 28 th December, 1984 of 
the Indian Oil Corporation Ltd., it was decided that casual 
labourers, in future, should be engaged only through 
Employment Exchange and no casual labourers should be 
engaged through contractors. Although the management 
had so maintained a stand that the rccruitmentyinduction 
of the concerned workers were sought to be made in terms 
of MOU dated March 2,1996 in between the management 
and the Indian Oil Employees Union, such stand was 
deviated by the management by their letter dated April 29, 
1998. Since the justified demand of the applicant union 
against illegal recruitment and induction of 26 workers by 
the management failed to evoke any correct step on the 
part of the management, the application union was 
constrained to issue a notice on December 22,1998 to the 
management proposing to go on strike on 7-1-1999 and 
8-1-1999 over the unfair labour practice by the lOCL in 
recruitment of casual/contractual workers and also a protest 
was raised in the said letter against the illegal recruitment 
of Shri Avik Pal ignoring the rights of Shri B.K. Singh and 
Shri S.B, Saha in violation of the recruitment of the 
recruitment policy of the lOCl. over the matter of 
recruitment of physically handicapped category subject 
to passing the minimum qualification required under the 
recruitment policy and also by inclusion of their names in 
the recruitment panel prepared for handicapped persons 
in 1997 which remained valid for 3 years. Since the 
grievance received no remedy, the management by its letter 
dated 4-12-1998 referred the matter to the Regional Labour 
Commissioner (Central), Kolkata. A conciliation took place 
in the office of the Regional Labour Commissioner 
(Central). Kolkata on 5-1-1999 wherein the management 
contended that the recruitment of 28 persons was done 
after the MOU was signed with the Indian Oil Employees 
Union. On 12-01-1999 the management gave its written 
objection before the conciliation officer contending that 
the Corporation has recruited a deaf and dumb candidate 
after approval of the competent authority and it was done 
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according to the provision of recruitment policy relating 
to the recruitment of handicapped persons and that the 
demand for cancellation of empanelment of 28 casual 
workers was not acceptable to the management since the 
employment was done with due approval of the competent 
authority. Such conciliation ended in failure before the 
Regional Labour Commissioner (Central), Kolkata and 
thereafter the Central Government had issued the order of 
reference. 

4. It is claimed by this workmen union that nepotism 
was practiced by the recruitment officers of the 
Corporation in the matter of giving employment to 
Shri Avik Pal the non-matric handicapped son of Indian 
Oil Employees Union Working President, Shri D.K. Pal in 
violation of the recruitment policy of the Indian Oil 
Corporation Ltd. and also the provisions of the 
Government of India Act, 1955 in respect of recruitment of 
physically handicapped subject to their possessing 
minimum qualification required under the recruitment 
policy and thereby legitimate claim of the handicapped 
sons of Shri Samir Baran Saha and Shri Birendra Kumar 
Singh were illegally deprived. It is claimed that the 
impugned action of the management falls under the 
purview of unfair labour practice as enumerated under the 
Fifth Schedule of the Industrial Disputes Act, 1947 and 
the management has sought to act beyond its own 
recruitment guidelines and choose to act in arbitrary and 
discriminatory manner and such recruitment/induction of 
28 workers was not transparent and fair and is liable to be 
quashed. 

5. In their written statement the management, Indian 
Oil Corporation Ltd. has submitted that the present 
reference is itself illegal and void and has conferred no 
jurisdiction upon the Tribunal under the provision of the 
Act to adjudicate and to pass any Award upon the issue 
of removal of the casual employees from the panel since it 
does not create any industrial dispute. It is further claimed 
by the Corporation that the 28 casual workers whose 
appointment is the subject matter in the issue, have not 
been made parties in this reference and any Award made in 
their absence wil 1 lead to the breach of natural justice. It is 
further claimed that the appointment on casual basis to 
the said 28 persons was made on the basis of a 
Memorandum of Understanding in between Indian Oil 
Employees Union (lOEU) a recognized union of the Indian 
Oil Corporation Ltd. and the Indian Oil Corporation Ltd. 
(lOCL). The sponsoring union of this reference viz. Indian 
Oil Shramik Union, Eastern Region never had 40% 
members of the workforce of lOCL Eastern Region. The 
lOCL has also denied of any assurance of absorption of 
any contract workers. It has further claimed by the 
Corporation that a requisition was sent to the Employment 
Exchange, Begusarai for sponsoring candidates for 
recruitment of woricers on casual basis for the new terminal 
but the Employment Officer did not furnish any list and 


ultimately the Employment Directorate furnished an 
incomplete list of 343 persons as the list did not contain 
information about the candidates in respect of their age, 
qualification etc. and so the said list could not acted upon. 
It is further claimed that there had been widespread 
industrial unrest and the requisite man-power could not 
be posted due to failure of the Employment Exchange and 
so discussions were held with the recognized union so 
that the newly commissioned terminal could be 
commissioned and operational and an arrangement was 
made for empanelment of casual labourers at Barauni 
Terminal since non-operation of the said plant was causing 
enormous loss to the lOCL The lOCL has denied any 
clandestine dealing with any contractor as alleged and to 
keep the new terminal operational, the Corporation awarded 
contracts to meet the exigencies of the situation and to 
start and keep operational the Barauni Terminal. 
Management Corporation has repeatedly stated that it tried 
to recruit workmen through Employment Exchange. The 
workmen were agitating which led to virtual closure of 
Barauni Terminal and since the lOCL being a Government 
undertaking. It has to run its business commercially and 
as the new terminal was constructed by investing crores 
of rupees, it could not be kept idle for the failure of the 
Employment Exchange to send the list of candidates and 
man-power was urgently required so that the public 
interest did not suffer for non-production. It is further 
stated that even the civil authorities were pressing lOCL 
to recruit contract labourers or casual labourers without 
having recourse to the Employment Exchange and in doing 
so, lOCL expressly denied that it had any malafide intention 
in the said process of recruitment. It is specifically claimed 
by the lOCL that in recruiting Shri Avik Pal in the ‘Deaf 
and Dumb’ category, it has not illegally deprived anyone 
including the sons of Sarbasree Samir Baran Saha and 
Birendra Kumar Singh as their sons were not ‘Deaf and 
Dumb’ and it is also stated that the matriculate candidate 
in ‘Deaf and Dumb’ category is very rate. After denying 
most of the averments made by the workmen union in its 
written statement of claim and also admitting some of them, 
the management Corporation has concluded by stating 
that lOCL was compelled to employ the 26 persons named 
in the schedule of the order of reference to avoid serious 
disruption of industrial peace and production and claimed 
the employment of those casual labourers is not illegal 
and if their appointment/engagement is set aside in this 
reference, there will be serious industrial unrest once again. 

6. Workmen union side thereafter confronted the 
contents of the written statement of the management, by 
filing a rejoinder wherein no new story has been referred 
and it was rather in the style of denial parawise the 
statements made by the management. 

7. In course of argument, Mr. Arunava Ghosh, Ld. 
Advocate for the management submitted initially that the 
reference should not be adjudicated in the absence of the 
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said 28 casual workers as they have not been made party 
here and if any Award is passed in their absence affecting 
their employment, it will be a denial of natural justice to 
them. It has fiirther been submitted by Mr. Ghosh that the 
identity of the sponsoring workmen union is not properly 
disclosed in respect of their representation since nowhere 
it is stated as to which workmen this union is representing 
in the present reference and also he has submitted that 
the said sponsoring workmen union is not a recognized 
union of the management of lOCL. 

8. Mr. Ghosh has further stated that recruitment of 
the said 28 casual labourers was done in view of a 
Memorandum of Understanding entered into in between 
the management of lOCL and the recognized workmen 
union being lOEU but the said union also has not been 
made a party in this reference and in their absence, 
justifiability of the recruitment of the said 28 contract 
labourers should not be adjudicated as the recruitment of 
the said 28 contract labourers was an outcome of the said 
MGU involving the said recognized workmen union. 

9. Mr. Ghosh insisted that the workmen union which 
acted in representative character in the present reference, 
rather failed to show that it had all the qualifications to 
raise the dispute in favour of the workmen who are 
employees of the lOCL as well as members of the said 
union, but the union sponsoring the reference for the 
persons they are representing in the present reference is 
having such character. 

10. Mr. Soumya Majumder, Ld. Advocate for the 
workmen union submitted that the union representing in 
the present reference has membership strength of 40% of 
the workforce of lOCL in the Eastern Region and it is a 
registered trade union. It has further been stated that the 
Barauni Terminal in Bihar employed 42 contract workers in 
the LPG Cylinder Repairing Plant during the period fi'om 
1982 to 1988 under different contractors and co-operative 
societies and when the plant was shifted it resulted in loss 
of job of the said 42 workers though there was an 
assurance to them that they would be absorbed at the new 
unit as and when it would be commissioned. Such 
commissioning of the new plant was done and it started 
trial run from January 28, 1993. It is claimed by Mr. 
Majumder that by recruiting the said 28 labourers, the 
management of IOCL accommodated at the behest of the 
management of lOCL by way of unfair labour practice and 
thereby the management has given a total go-bye to their 
recruitment rules for appointment in the lOCL which is a 
public sector undertaking. It is also, submitted by 
Mr. Majumder that though the management of lOCL has 
framed guidelines and/or policy for appointment of 
handicapped sons of existing employees, the vacancy 
created in the said category, was also been filled by 
engaging handicapped son of Working President of the 
lOEU although he did not fulfill the eligibility criteria for 


appointment in such category. It is claimed further by 
Mr. Majumder that since the condition of service of 
workmen regarding employment/non-employment and/or 
comditions of service were involved, it squarely falls within 
the definition of industrial dispute and consequently if 
the recruitment of the said 28 persons named in the order 
of reference, is found to be illegal, lOCL maybe directed 
to give hearing to the said 28 persons and cancel their 
appointment on the basis of the Award since the 
management has objected to the said 28 persons named in 
the order of reference to be added as parties. 

11. In the present reference admittedly a dispute has 
been raised against recruitment of 28 casual labourers. 
None of the parties come forward to tate thsd these 28 
workers were appointed by the management C«i|fpfation 
against any regular vacancy and in some preserved pay 
scale for such employees. Though the warring union has 
claimed repeatedly in different paragraphs qf its written 
statement of claim that the recruitment of tfnse casual 
workers was to be done by following some recruitment 
rules and regulations of the Corporation but unfortunately 
no such rule and regulation is forthcoming in the present 
reference for reference in respect of such procedure of 
engagement of casual laboures. However, the management 
side has stated that they have cried to engage such casual 
laboures from the candidates enlisted with the local 
Employment Exchange and for that reason requisition was 
made to the Employment Officer of the concerned area to 
supply the names. It is stated on behalf of the management 
that this was done to maintain transparency in the 
recruitment procedure. It is also stated on behalf of the 
management that initially the Employment Officer did not 
respond to such requisition and when the higher 
authorities in that department was contacted a list of 
candidates was forwarded to the Corporation only with 
the names and without any other details like age, 
qualification etc, and the management has stated that 
without such details the recruitment of such candidate 
was not possible on their part and then, upon consultation 
with the recognized workmen u aion a list of 26 candidates 
was considered to be engager as casual laboures. This 
story on the part of the mana:;emeni. In the process of 
recruitment of the said casual laboures goes to show that 
there was no hasty approach on liie part of the management 
Corporation in the process of such recruitment, rather the 
management tried all avenues for such engagement of 
casual labourers. 

12. On the other hand, the move on the part of the 
workmen union raising the present industrial dispute has 
not stated what prejudiced it in the process of such 
recruitment. A recruitment can be challenged by union 
firstly on the ground that the said recruitment was done 
by way of superseding a deserving candidate and 
secondly that it was done by denying the prescribed 
procedure for such recruitment or by way of non- 
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implementation of the said prescribed procedure. In respect 
of appointing one handicapped person, namely, Shri Avik 
Pal a deaf and dumb candidate and also a son of an 
employee of the Corporation was challenged by the 
sponsoring union of this reference that it was done by 
ignoring the candidature of one Shri Sabyasachi Saha son 
of Shri Samir Baran Saha and Shri Rajib Ranjan son of 
Shri Birendra Kumar Singh and it is stated that it was done 
by ignoring the prescribed eligibility of the candidates for 
such handicapped person’s appointment. In this context, 
it is difficult to understand as to how selection of a person 
to a solitary post can be assessed as a deprivation of 
other contesting candidate since selection lies in the hands 
of the employer. Though it is stated that said selected 
candidate was a non-matric and the others were qualified 
matriculate, no recruitment rules in that regard has been 
produced to show that in that case a casual labour such 
prescription has been made in respect of selection to the 
post reserved for handicapped persons. 

13. It is repeatedly stated on behalf of the workmen 
union that where the condition of service of workmen 
regarding employment or condition of service was 
involved, such case falls within the definition of ‘Industrial 
dispute’ and when it is found that the management 
Corporation has taken some illegal procedure to recruit 
such 28 persons as casual laboures, the best possible 
solution of the dispute would be by way of cancelling 
their appointment by the Corporation. It is something 
mysterious to me to understand as to what for the 
sponsoring union wants cancellation of appointment of 
these casual laboures when there is no case on the part of 
the said union that this was done by ignoring the 
candidature of some eligible and befitting candidates or 
by way of superseding any such person who has been 
listed or empanelled for the purpose of such engagement. 
No case of deprivation has been raised bv the workmen 
union and the dispute has been raised and maintained for 
no benefit on the part of the workmen union. 

14. Firstly, it is to be understood what ‘casual’ means 
in respect of appointment of some workers. It means that 
such workers are engaged either on time-bound project or 
work to be done for the employer or to clear extra load of 
work of the employer when the employer has got small 
number of workers. For engagement of casual workers, 
i-ormally no recruitment policy is maintained by the 
employer as the status of such workers are almost different 
from that of the regular workers employed under the 
Corporation. 

15. It is already stated earlier that the workmen union 
has not cited any recruitment rules or procedure of the 
Corporation in printed form as to how casual worker is to 
be appointed and/or engaged. So, it is difficult to ascertain 
whether the management Corporation has acted arbitrarily 
by ignoring such provision of recruitment and whether 


[PARTlI~SEC.3(ii)] 

the said rules or procedure for recruitment of casual labour 
has been ignored. 

16. Now the submission from the side of the 
management about non-joinder of the 26 workers whose 
appointment has been questioned by the workmen union, 
I am of the view that the dispute has been raised against 
the management Corporation for not complying with the 
provision of the recruitment policy for casual labours and 
for that reason the presence of the said 26 workers is not 
needed as the standing provision in that regard, if not 
complied, the said 26 workers have got no defence 
otherwise and the process of bringing them in this 
reference, would be nothing but a process of making the 
present reference in jeopardy and unnecessary delayed. 
These workers are never a necessary party in this reference 
though their engagement may be nullified if it is found 
that the management take proper recourse for their 
engagement. Further, I am also not accepting the 
submission of the management that the recognized union 
being Indian Oil Employees Union was a party in the 
settlement with the management in respect of the 
recruitment of casual laboures and in the present reference 
the said union is also needed to be a party. In the present 
reference no term and condition of the bipartite settlement 
has been challenged so as to make any of the parties therein 
prejudiced in deciding the issue made in the order of 
reference. The only allegation from the workmen union is 
of non-compliance of the provisions of such settlement. 
So the present reference is not suffering from any flaw in 
respect of want of parties. 

17. Before phasing out, sometime should be devoted 
in respect of the decisions referred by the respective parties 
in support of their respective stand. Management side 
has stated that an Industrial Tribunal does not have 
jurisdiction to decide any dispute raised by a non-workman 
since an industrial dispute very much involves an industry 
in the style of employer and the workman who is an 
employee under the said employer in whatever capacity it 
may be. In this context, management has relied upon a 
decision reported in AIR 2004 SC 3905 (Mukand v. Mukand 
Staff &Officers’Association) wherein it has been held : 

“Dispute can be raised only by the workmen with 
the employer. The workmen, however, can in 
appropriate cases espouse the cause of non¬ 
workmen if there is community of interest between 
the workmen and non-workmen.If the non¬ 

workmen are given status and protection available 
to the workmen, it would mean that the entire 
machinery and procedure of the Act would apply to 
the non-workmen with regard to their employment/ 
non-employment, the terms of employment, the 
conditions of labour etc. This would cast on the 
appellant-Company the onerous burden of 
compliance with the provisions of the Act in respect 
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the non-workmen. In our view, the situation is not 
envisaged by the Act which is solely designed to 
protect the interest of the workman as defined in 
Section 2(s) of the Act. ” 

18. In respect of submission as to whether a dispute 
is ‘industrial dispute’, the management side has relied upon 
a decision reported in AIR 1966 SC 182 [Wcrkmen of M/s. 
Dharam Pal Prem Chand (Saugandhi) v. M/s. Dharam Pal 
Prem Chand (Saugandhi)], In the said decision, the Hon'ble 
Court has held 

“However, having regard to the broad policy which 
underlies the Act and in order to safeguard the 
interests of the working class in this country, the 
Supreme Court and indeed majority of Industrial 
Tribunals are inclined to take the view that in spite 
of the width of the words used by the Act in defining 
an ‘industrial dispute’, it would be expedient to 
require that a dispute raised by a dismissed employee 
unless it is supported either by his Union or, in the 
absence of a Union by a number of workmen, cannot 
become an industrial dispute. If such a limitation 
was not introduced, claims for reference may be made 
frivolously and unreasonably by dismissed 
employees, and that would be undesirable.” 

19. In the present context, though a workmen union 
under the Corporation, though unrecognized, has raised 
the present dispute as an industrial dispute, it has not 
stated as for whose cause the said union wanted the 
recruitment of 26 casual workers to be cancelled claiming 
the same to be illegal and it has not stated also as to for 
whose benefit the said union has raised the present 
dispute. In that case, the present dispute may be deemed 
to have been done in an unorganized manner since the 
management has claimed that engagement of said 26 
workers was done by consultation with the Indian Oil 
Employees Union which is representing the majority 
worionen of the Corporation and which is a recognized 
union. It caimot be stated that the recruitment was an 
example 9 f arbitrary work on the part of the martagement 

20. In this context the reference of different 
decisions relied upon by the woricmen union side may 
also be discussed. Firstly the workmen union relied upon 
die much discussed decision r^orted in (2006) 4 S.C.C. 1 
[Secretary, State of Karnataka and others v. Umadevi (3) 
and others] wherein the Hon’ble Court has discussed 
about the public employment in reference to absorption, 
regularization or permanent continuance of temporary, 
contractual, casual, daily wager or ad-hoc employees 
appointed/recruited and continued for long in public 
employment de-hors constitutional scheme of public 
employment. The worionen union particularly relied upon 
the said decision to say that when a recruitment was not 
done by following the prescribed recruitment rules in that 
recit'd, no right is accrued in the worker to claim any 


protection and its prayer for regularization cannot be 
considered. I am afraid that the workmen union has taken 
recourse to such decision since the prayer for 
regularization is not the subject matter in the present 
reference, rather the workmen union has itself has raised 
the dispute for cancellation of the engagement of 26 casual 
workers who are alleged not to have been engaged by 
following the proper procedure in that respect. The Id. 
Advocate for the workmen union has wrongly interpreted 
the said decision in the present context since the view of 
the Hon'ble Court in regard to the claim of regularization 
of casual or daily rated worker is not the subject matter of 
the present reference and so this decision is not applicable 
in the present context. 

21. Next the workmen union has relied upon another 
decision reported in (2005) 3 S.C.C. 202 (J.H. Jadhav v. 
Forbes Gokak Ltd.) in reference to the definition of 
industrial dispute. In the said decision the Hon’ble Court 
held 

“The locus classicus is the decision in Workmen v. 
Dharampal Premchand (Saughandhi) where it was 
held that for the purpose of Section 2(k) it must be 
shown that: (1) The dispute is connected with the 
employment or non-employment of a workman. 
(2) The dispute between a single workman and his 
employer was sponsored or espoused by the union 
of workmen or by a number of workmen. The phrase 
'the union' merely indicates the union to which the 
employee belongs even though it may be a union of 
a minority of the workmen. (3) The establishment 
had no union of its own and some of the employees 
had joined the union of another establishment 
belonging to the same industry. In such a case it 
would be open to that union to take up the cause of 
the workmen if it is sufficiently representative of 
those workmen, despite the fact that such union 
Was not exclusively of the workmen working in the 
establishment concerned. An illustration of what had 
been anticipated in Dharampal case is to be found in 
Workmen v. Indian Express (P) Ltd. where an 'outside' 
union was held to be sufficiently representative to 
espouse the cause.” 

In the said decision the Hon’ble Court specifically 
held about the locus standi of the union to espouse the 
cause of a workman and when there is no union the said 
cause may be espoused by a group of workmen under 
the employer. But in the present reference the 
sponsoring union, Indian Oil Shramik Union has not 
stated for whose cause the dispute has been raised by 
this union. Though a story was made that earlier some 
42 workmen were disengaged with the assurance, of 
re-employment in case of establishment of a new 
terminal, such a case has not been espoused in the 
present reference that the sponsoring union in the 
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present dispute as an industrial dispute to protect the 
said workers deprived of employment. In such a context, 
I am of the view that the present sponsoring workmen 
union has spoken many things in its written statement 
of claim but not properly explained why it has raised 
the present industrial dispute besides stating that it 
was not done in accordance with the procedure of such 
recruitment of casual workers without producing the 
prescribed procedure to that effect. 

22. In view of all the discussions made above. I 
am of the view that in the present reference the workmen 
union has miserably failed to establish that the action 
of the management in recruiting/inducting the 28 casual 
workmen, even though not being sponsored from the 
Employment Exchange was done unjustifiably nor it has 
been proved by the workmen union that the action of 
the management in recruiting Shri Avik Pal ignoring the 
rights of handicapped sons of S/Shri B.K. Singh and 

S.B. Saha, employees of lOCL was also unjustified. In 
such circumstances, I am of the view that the workmen 
union of the present reference is not entitled to any 
relief. 

Dated. Kolkata. 

Thellth July,2011. 

JUSTICE MANDC MOHAN SARKAR, Presiding Officer 
^ , 16 2011 

W.aiT. 2459.-3^101^ UHK 1947 (1947 
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New Delhi, the 16thAugust,2011 

S.O. 2459. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.81 /2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of B.P.C.L, Marketing Divisor. Mumbai and 
their workmen, which was received by the Centra] 
Government (Ml 16-8-2011. 

[No. L-3001 l/9'2004-IR(lvl>] 
JOHAN I'OPNO, Under Sccy. 


ANNEXURE 

BEFOREimCENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 

Reference NO. CGIT-1/81 OF 2004 

Parties: Employers in relation to the management of 
B.P.C.L, Marketing Division 

And 

Their Workmen 
i^ipearances; 

For the Management : Mr.R.S.Pai, Adv. 

For the Union None present. 

State : Maharashtra 

Mumbai, dated the 8th day of July, 2011 
AWARD 

1. In exercise of powers conferred under clause (d) 
of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act 1947 the Central Government 
has referred the following dispute for adjudication to this 
Tribunal. 

“Whether the action of the management of Bharat 
Petroleum Corporation Ltd., Marketing Division, 
Miunbai in not fixing the proper seniority of the staff 
members is justified? If not, to what relief the Unions 
are entitled?” 

2. Statements of claim were filed by the Maharashtra 
General Kamgar Union and B.P.C.L Employees’ Union. The 
management filed written statement, The Maharashtra 
General Kamgar Union filed rejoinder. 

3. However, on 8-4-2011 the unions’ counsels 
Ms.K.N.Samant and Mr.J.P.Sawant withdrew their 
appearances from the reference. 

4. Thereafter notices were sent to the three unions. 

5. None has appeared on behalf of the unions inspite 
of service of notices. 

6. In the above circumstances the reference is fit to 
be disposed of as not prosecuted by the second party 
workmen. 

7. Consequently, the reference stands disposed of 
as not prosecuted by the second party workmen. 

8. An Award is passed accordingly. 

JUSTICE G, S. SARRAl', Presiding Officer 
16 2011 

W.3TT. 2460.—1947 (1947 
^ 14)^ ^ 17^ 
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New Delhi, the 16th August, 2011 

S.O. 2460.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2007) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Air Port Authority of India Ltd (Salem) and 
their workmen, which was received by the Central 
Government on 16-8-2011. 

[No. L-11012/5/2007-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 27th July, 2011 
Present: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 41/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Airport Authority of India and their 
Workman) 

between 

Sri SA Palanisamy : 1 st Party/Petitioner 

S/o Sri Ammasi Gounder 
Pudukadai, Chakarai Chettipatti PO. 

Omalur Taluk, Salem 

Vs. 

1. The Airport Officer ; 2nd Party/1 st 

Airport Authority of India Ltd. Respondent 

Salem Airport, Salem Distt. 

2. M/s. New Lverest Security Service: 2nd Party/2nd 

Prop. K.M. Krishnan Respondent 

Salem 

3. The Managing Director : 2nd Party/3rd 

M/s. New Everest Security Service Respondent 
Salem 


Appearance: 

For the Petitioner : M/s. Balan Haridas, Advocates 

For the 2nd Party/ : M/s. Sree and Associates, Advocates 

1st Management 

For the 2nd Party/ : SetEx-parte 

2nd Management 

For the 2nd Party/ : Set Ex-parte 

3rd Management 

AWARD 

The Central Government, Ministry of Labour vide 
its Older No. L-11012/5/2007-IR(M) dated 9-7-2007 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is ; 

The schedule mentioned in that order is : 

“Whether the action of the management of Airport 

Authority of India in not regularizing the services of 

Sri S.A. Palanisamy is legal and justified. If not, what 

relief is the workman entitled for?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 41 /2007 and issued notices 
to both sides. The petitioner entered appearance through 
his Advocate and filed claim statement and on the other 
hand, the Respondent has not appeared either personally 
or through their representative even after two notices and 
he was set ex-parte. Accordingly, this tribunal on 
28-8-2007 passed an ex-parte award holding that the 
petitioner is entitled to the reinstatement into service 
followed by regularization. 

3. As per order dated 19-12-2007 on IA 67/2007 the 
ex-parte order was set aside and the Respondent entered 
appearance through Advocate. Petitioner then filed 
Additional Claim Statement and 1st Respondent filed 
Counter and again the petitioner filed Reply Statement 
Afterwards as per order dated 22-03-2010 on IA 78/2009, 
2nd and 3rd Respondents were impleaded who though 
served with the notice were called absent and set ex-parte. 

4. The allegation in the claim statement/memo of 
objection are briefly as follows : 

The petitioner was appointed as watch and ward by 
one. New Everest Security Services in the year 1994 and 
the work was allotted by the Respondent/Management. 
But the petitioner signed in the attendance register 
maintained by the Respondent and was also getting the 
salary from the Respondent/Management. The petitioner 
and 9 others thus employed by the contractor were under 
the impression that the contract would be renewed every 
year but to their surprise the contract of the contractor 
which expired in the year 1998 was not renewed. The 
petitioner fearing of his termination has filed a Writ Petition 
before the Hon’ble High Court which was numbered as 
WPNo. 2719,3407 of 1998 and WMP No. 4041 and 5070 to 
5076/1998 and in that the Hon’ble High Court directed the 
Respondent that they should provide work to the petitioner 
and other 9 persons and also further directed that they 
should be regularized in the services. After that the 
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Respondent/Management has called the petitioner and 
other workers and report for duty on contract basis by its 
Order no. AAI/NAD/SM/EB. 15/331 dated 21/22-9-1998. 
The work allotted to the petitioner and others is not only 
watch and ward but also the preliminary nature of work 
and the work is perennial in nature which is very essential 
and without which at the Airport Operation of landing and 
taking of flights cannot be possible. While so, on 
18-03-2005, the petitioner was not permitted to enter into 
the Airport and not even permitted to meet the Airport 
Officer. The petitioner was not given any notice oral or 
written before such termination of his services and the 
Respondent has also employed certain other workers for 
doing the same work in the Airport. This action of the 
Respondent is illegal, nonest in law. They have also issued 
a letter to the petitioner to vacate the quarters immediately. 
The petitioner learnt that the Respondent/Management 
had preferred an appeal against the orders of the Writ 
Petition and it had obtained an order in their favour by 
concealing the real facts. Now the action of the Respondent 
in terminating the services of the petitioner is illegal and 
against the mandatory provisions of the Industrial 
Disputes Act. Therefore, the petitioner prays this Tribunal 
to reinstate him in service with back-wages from the date 
of termination viz. 18-03-2005 and to regularise the services 
of the petitioner in the Respondent/Manageraent and also 
for consequential benefits. 

5. In the Additional Claim Statement the following 
contentions are raised; 

S/Sri M. Kalaikovan, Annaraalai, R. Ravi, Kumar @ 
Ammichi, S. A. Palanisamy, Arumugam, Perumalsamy, M. 
Thangaraj, and Soundariammal were directly employed in 
Airport at Salem of whom the first 6 persons were Watch 
and Ward and the other 3 were Scavengers with a payment 
of Rs. 2,590 and Rs. 1,632 per month respectively for each 
group. They were working in 3 shifts without holiday 
throughout the year as employed continuously since 1994 
till 18-03-2005 when they were orally terminated. Of them 
Annamalai and Soundariammal are still working in the 
Airport with wages paid in fictitious names. Afterwards 
they employed 3 fresh hands viz. Ramesh, Yoganandham 
and Sivaji Rao to do the work of the petitioners in violation 
of Section-25H of the ID Act. Petitioner has worked for 
more than 240 days continuously within a period of 12 
calendar months immediately prior to termination. 
Section-25F of the ID Act was not complied with. He has 
also worked for more than 480 days continuously within a 
period of 24 calendar months. He is entitled to be made 
permanent under Section-3 of the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981. The petitioner and persons similarly 
placed like him were directly working under the Respondent 
doing various categories of duties. Respondent was paying 
bonus every year to him. Petitioner was not covered under 
ESI and EPF MP Act though they are covered under it. 
Respondent tried to make it appear that petitioner and 
similar others are employed through Contractor. The 
contract is only sham and nominal from 1998. The contract 


was also discontinued. Respondent will be in need of 
fiirther manpower due to expansion and development of 
the Airport. Petitioner is suffering without employment. 
He is to be ordered to be reinstated by regularizing his 
services with full back wages and all benefits. 

6. The 2nd and 3rd Respondent being set ex-parte 
no counter statement was filed. 

7. The allegations in the Counter Statement of the 
1st Respondent briefly read as follows: 

The Respondent is concerned with the work being 
done only from the Contractor. The petitioner is only 
concerned with the Contractor only based on their 
understanding. It is denied that petitioner with similar 
others is doing perennial work. The allegations are with 
ulterior motives with some vested interest to which he is 
not entitled. He cannot make any claim against the 
Respondent. Petitioner was never engaged by the 1st 
Respondent. He is not entitled to any notice from it. There 
is no privity of contract between him and 1 st Respondent. 
That payments were made in fictitious names is baseless. 
The claim is to be dismissed. 

8. The Reply Statement avemienis of the petitioner 
in a nutshell are as follows: 

The so-called Contractor was only a name lender 
and the contract a smokescreen to deprive legitimate 
benefits to the petitioner. 

9. The evidence consists of the oral evidence of 
WWl and Ex.Wl to Ex.WlO on the petitioner’s side and 
the testimony of MWl and Ex.Ml to Ex.M8 on the 
Respondent’s side. 

10. Points for consideration are; 

(i) Whether the action in not regularizing the 
service of Sri S.A. Palanisamy is legal and 
justified? 

(ii) To what relief the concerned petitioner is 
entitled? 

Points (i), (ii) 

11. Heard both sides. Perused the records, 
documents and the common written arguments on behalf 
of the petitioners and the written arguments on behalf of 
the 1st Respondent. It is argued on behalf of the petitioner 
that the petitioner-workman has been proved to have been 
directly employed by the 1st Respondent and was not 
contract labour and he is entitled to an order for 
regularization and reinstatement into service with all 
benefits. 

12. The contra arguments on behalf of the 
Respondent are that the petitioner was engaged only as 
contract labour under the 2nd Respondent contractor as 
is evidenced by Ex.M 1 to Ex.M4 and that on the expiry of 
the contract period they ceased to be contract labour and 
were not permitted to work under the I st Respondent under 
any Contractor. Though there had been an order for their 
regularization of the High Court of Madras in Writ Petitions 
finally in Writ Appeal the same was set aside. During the 
interregnum period stay issued by the High Court he 
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continued to be in service under Rl only in compliance of 
the Court order and while so they were paid wages by the 
1st Respondent at the rates of contract wages. So the 
claim that petitioner was in service till 18-3-2005 is baseless. 
Petitioner has never been directly engaged under the 1st 
Respondent and the engagement under the 1st 
Respondent to comply with the Court direction cannot 
result in blossoming of any right. He was signing 
Attendance Register of the Contractor with no interse 
employer-employe relationship with the 1st Respondent. 
These are facts virtually admitted by the workman. That 
they were permitted to stay in vacant quarters also cannot 
be found to lead to develqp a right in their favour which 
was on'payment of rent. The 1st Respondent is bound by 
the statutory recruitment rules in force from time to time in 
the matter of appointment of employees. Annamalai and 
Soundariammal were not engaged after 2005 and 
compassionate appointment of any person cannot be 
called in question by the workman. There is no tangible 
evidence to substantiate the claim of the workman for any 
relief. The attempt of woikman is for a backdoor entry into 
the service under the 1st Respondent. 

13. The claim of the workman that he is entitled to 
regularization and consequent reinstatement into service 
of the 1st Respondent does not stand substantiated at all 
with any tangible evidence or from any evidentiary facts 
or circumstances under which it could be so inferred by 
treating the contract of the 1st Respondent with the 2nd 
Respondent for providing contract labour for various duties 
under and within the premises of tlu first Respondent as 
being merely sham or nominal. It is in evidence that the 
workman has been under a Contractor as contract labour 
and when the contract expired his engagement ceased 
under the Contractor. The admitted fact that he had worked 
under the 1 st Respondent on the strength of an interim 
direction obtained from the High Court in Writ or Writ 
Appeal, just to carry out by the 1st Respondent in 
compliance of the direction of the High Court and the 
further fact that the same followed letting out of 
accommodation on rent and on request, that they were 
provided with entry passes or identity card etc. for access 
into the premises, which are necessary for enabling them 
to discharge their duties, cannot be said to be factors 
pointing to the fact that they were really direct employees 
or treated directly as employees under the 1 st Respondent. 
Completion of240 days or 480 days under the Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 within 12 months or 24 months 
respectively cannot be of any benefit to the workman to 
claim any reinstatement or regularization under the 
1st Respondent in the case of even violation of Section- 
25F of the I D Act which he may avail if a proper case is 
made out against his Contractor, the 2nd Respondent. 
Therefore the claim of the petitioner for regularization 
under the 1st Respondent is not legal and justified. He is 
not entitled to any relief For the laches, if any, on the part 
of the 2nd and 3rd Respondent, now ex-parte in not paying 
the PF benefit to the petitioner during the contract period, 
i.e. upto expiry of the labour contract from the date of 


appointment to the extent the 2nd and 3rd Respondent are 
liable the petitioner is entitled to realize the same from 
them. The petitioner is not entitled to any relief from the 
Ist Respondent other than the above reaUzable from the 
2nd and 3rd Respondent. The action of 1st Respondent in 
not regularizing the service of the workman is, therefore, 
only legal and justified. 

14. The reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th July, 2011) 

A.N. JANAJ^ANAN, Presiding Officer 
Witnesses Examined:— 

For the 1st Party/ WWl, Sri S.A, Palanisamy 
Petitioner : 

For the 2nd Party/ : MWl, Sri M, Mathivanan 

Management 

Documents Marked: 

From the Petitioner's side 


Ex. No. 

Date 

Description 

EX.W1 

22-09-1998 

Order of the 1 st Respondent 

Ex.W2 

11-09-2005 

Representation of the petitioner 

Ex.W3 

19X16-1998 

Order in WP 2719,3407 to 3413, 
4041 and 5070 to 5076 of 1998 

Ex.W4 

18-03-2005 

Final order in Writ Appeals 

Ex.W5 

31-12-2002 

Temporary Pass 

EX.W6 

19-09-2005 

2A Petition 

EX.W7 

- 

Rejoinder 

Ex.W8 

25-08-2006 

Minutes of Meeting 

Ex.W9 

24X)8-2(X)6 

Respondents comments 

EX.W10 

__ 

Minutes of the Conciliation 
Proceedings. 

On the Management's side 

Ex.Na 

Date 

Description 

ExMl 

17-03-1994 

Agreement entered into between 
the Party-Il and III 

ExJV12 

15-09-1994 

Agreement entered into between 
the Party-II and III 

ExM3 

24-03-1995 

Agreement entered into between 
the Party-II and III 

ExJVI4 

02-X)4-1996 

Agreement entered into between 
the Party-II and III 

ExJvlS 

— 

Letter of renewal from time to time 

ExJVl6 

17-03-2005 

Letter from personal department 
with notification dated 11-02-2005 

ExM7 

19-06-1998 

Order passed in WP Nos. 2719 
and 3407 to 3413/98 on the file of 
Hon’ble High Court, Madras 

ExM8 

1403-1998 

Order passed in WANos. 1048 
to 1052 and 1092 to 1094 of 1998 
on the file of 1 lon’ble High Court, 
Madras. 
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W,3ir. 2461.—1947 (1947 
^ 14) VRI 17 ^ 3T3RT5T msFK 

'snfu^R^, ^ ^ sfk 

^ 3T3^ ii P(f^ altetPisfi" 4’ 

^R3iR sfi^Plc*. asifir^iTul/^R ^ 

(IeM 34/2007) ^ y^lf^Id wt t ,#wm 
^ 16-8-2011 ^ !ITRT l^n qri 

[U Tj;?!-11012/6/2007-311^ 3TR (T1[IT) J 
rfh^, mi Tifm 
New Delhi, the 16th August, 201 } 

S.O. 2461.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h^by publishes the award (Ref. No. 34 /2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
industrial dispute between the employers in relaticp. to 
the management of Air Port Authority of India Ltd. (Salem) 
and their workman, which was received by the Centra! 
Government on 16-8-2011. 

[No. L-11012/6/2007-Ilv (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CJOTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 27 th July, 2011 
Present: A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 34/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Airport Authority of India and their 
Workman) 

BETWEEN 

Sri P. Ammichi 1 st Party/Peti doner 

S/oPalanisamy 

Kamal^uram Mel Veedhi, 

Kamahwiram PO, 

Omalur Taluk, 

Salem 

Vs. 

1. The Airport Officer 2nd Party/1 st Respondent 

Airport Authority of India Ltd. 

Salem Aiipoft, 

Salem Distt. 

2. M/s New Everest Security 

Service, Prop. K.M. Krishnan, 2nd Party/2nd Respondent 
Salon 

3. The Managing Director 2nd Party/3rd Respondent 

M/s New Everest Security Service 
Salem 


. . <11-.I 'I <*l"i 


APPEARANCE: 

For the Petitioner : M/s. Balan Haridas, Advocates 

For the 2nd Party/1st : M/s. Srec and 

Management Associates, Advocates 

For the 2nd Party/2nd Management : Set Ex-parte 
For the 2nd Party/3rd Management ; Set Ex-parte 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-11012/6/2007-IR{M) dated 02/04-07-2007 
referrbd the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is ; 

"Whether the action of the management of Airport 

Authority of India in not regularizing the services of 

Sri P. Ammichi is legal and jusnned. If not. to wb.a': 

relief is the workman entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 34/2007 and issued notices 
to both sices. The petitioner entered appearance through 
his Advocate and filed claim statement and on the othcj 
hand, the Respondent has not appeared cither personalK 
or through their representative even after two notices. 
Accordingly, this tribunal on 28-08-2007 passed an ex- 
parte award holding that the petitioner is entitled to die 
reinstatement into service followed by regularizalif'n. 

3. As per order dated 19-12-2007 on 1A 67/2007 tla- 
ex-parte order was set aside and ihc Rc.spondent enicred 
appearance through Advocate. Peiitioner then fried 
Additional Claim Statement and Isl Respondent filed 
Counter and again the petitioner filed Reply Slalcincnf. 
Afterwards as per order dated 22-03-20! 0 on lA 78 2009, 
2nd and 3rd Respondents were impleaded who tli-rngh 
served with the notice were called absent and set cx-par;<'. 

4. The allegations in the claim statement are hiiefiy 
as follows: 

The petitioner was appointed as watch and ward by 
one, New Everest Security Services in the year 1994 and 
the work was allotted by the Rcsponclcnt/Managemeri:. 
The petitioner signed in the attendance register maintained 
by the Respondent and was also getting the salar>' from 
the Respondent/Management. The petittoner and 9 others 
thus employed by the contractor were under the impression 
that the contractor would renew the contract evcr>' year 
but to their surprise the contract of tlie contractor w'hich 
expired in the year 1998 and was not renewed. The petitioner 
fearing of his termination has filed a Writ Petition before 
the Hon'ble High Court which was numbered as WP No. 
2719,3407 of 1998 and WMP No. 4041 and 5070 to 5070/ 
iy96 and in that the Hon'ble High Court directed the 
Respondent that they should be provide the work to the 
petitioner and other 9 persons and also further directed 
that they should be requiarized in the services. After that 
the Respondent/Management has called the petitioner 
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and other workers and report for duty on contract basis 
by its Order no. AAI/NAD/SM/EB. 15/333 dated 
21/22-9-1998. The woric allotted to the petitioner and others 
is not only watch and ward but also the preliminary nature 
of work and the work is perennial in nature which is very 
essential and without which the airport operation of 
landing and taking of flights cannot be possible. While 
so, on 18-03-2005, the petitioner was not admitted to enter 
into the Airport and not even permitted to meet the Airport 
OfiScer. The petitioner was not given any notice oral or 
written before such termination of his services and the 
Respondent has also employed certain other woikers for 
doing the same work in the Airport. This action of the 
Respondent is illegal, no nest in law. They have also issued 
a letter to the petitioner to vacate the quarters immediately. 
The petitioner learned that the Respondent/Management 
had preferred an appeal against the orders of the Writ 
Petition and it had obtained an order in their favour by 
concealing the real facts. Now die action of the Respondent 
in terminating the services of the petitioner is illegal and 
against the mandatory provisions of the Industrial 
Disputes Act. Therefore, the petitioner prays this Tribunal 
to reinstate him in service with back-wages from the date 
of termination viz. 18-03-2005 and to regularise the services 
of die petitioner in the Respondent/Management and also 
for consequential benefits. 

5. In the Additional Claim Statement the following 
contentions are raised: 

S/Sri M. Kalaikovan, Annamalai, R. Ravi, Kumar @ 
Ammichi, S.A. Palanisamy, Arumugam, Perumalsamy, M. 
Thangaraj, and Soudariammal were directly employed in 
Airport at Salem of whom, the first 6 persons were Watch 
and Ward and the other 3 were Scavengers with a payment 
of Rs. 2,590 and Rs. 1,632 per month respectively for each 
group. They were working in 3 shifts without holiday 
throughout the year as employed continuously since 1994 
till 18-03-2005 when they were orally terminated. Of them 
Aimamalai and Soundariammal are still working in the 
Airport with wages paid in fictitious names. Afterwards 
they employed 3 fresh hands viz. Ramesh, Yoganandham 
and Sivaji Rao to do die woik of the petitioners in violation 
of Section-2 5H of the ID Act. Petitioner has worked for 
more than 240 days continuously within a period of 12 
calendar months immediately prior to termination. Section- 
25F of the ID Act was not complied with. He has also 
worked for more than 480 days continuously within a 
period of 24 calendar months. He is entitled to be made 
permanent under Section-3 of the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981. The petitioner and persons similarly 
placed like him were directly working under the 
Respondent doing various categories of duties. 
Respondent was paying bonus every year to him. Petitioner 
was not covered under ESI and EPF MP Act though they 
are covered under it. Respondent tried to make it appear 
that petitioner and similar others are employed through 
Contractor. The contract is only sham and nominal from 
1998. The contract was also discontinued. Respondent 


will be in need of further manpower due to expansion and 
development of the Airport. Petitioner is suffering without 
employment. He is to be ordered to be reinstated by 
regularizing his services with full back wages and all 
benefits. 

6. The 2nd and 3rd Respondent being set ex-parte 
no counter statement was filed. 

7. The allegations in the Cotmter Statement of the 
I St Respondent briefly read as follows: 

The Respondent is concerned with the work being 
done only from the Contractor. The petitioner is only 
concerned with the Contractor only based on their 
understanding. It is denied that petitioner with similar 
others is doing perennial work. The allegations are with 
ulterior motives with some vested interest to which he is 
not entitled. He cannot make any claim against the 
Respondent. Petitioner was never engaged by the 1st 
Respondent. He is not entitled to any notice from it. There 
is no privity of contract between him and 1st Respondent. 
That payments were made in fictitious names is baseless. 
The claim is to be dismissed. 

8. The Reply Statement averments of the petitioner 
in a nutshell are as follows: 

The so-called Contractor was only a name lender 
and the contract a smokescreen to deprive legitimate 
benefits to the petitioner. 

9. The evidence consists of the oral evidence of 
WWl and the testimony of MWl and Ex.Ml to Ex.M8 on 
the Respondent's side. 

10. Points for consideration are: 

(0 Whether the action in not regularizing the service 
of Sri P. Ammichi is legal and justified? 

(ii) To what relief the concerned petitioner is 
entitled? 

Points (i) (ii) 

11. Heard both sides. Perused the records, 
documents and the common written ar^iments on behalf 
of the petitioners and tiie written arguments on behalf of 
tibe 1st Respondent. It is argued on behalf of the petitioner 
that the petitioner-woikman has been proved to have been 
directly employed by the 1st Respondent and was not 
contract labour and he is entitled to an order for 
regularization and reinstatement into service wids all 
benefits. 

12. The contra arguments on behalf of the 
Respondent are that the petitioner was engaged oiriy as 
contract labour under the 2nd Respondent contractor as 
is evidenced by Ex.M 1 to £x.M4 and that on the expiry of 
the contract period they ceased to be contract labtnir and 
were not permitted to work under die 1 st Respondent under 
any Contractor. Though there had been an order for their 
regularization of the High Court of Madras in Writ Petitions 
finally in Writ Appeal the same was set aside. During the 
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interregnum period stay issued by the High Court he 
continued to be in service vmder R1 only in compliance of 
the Court order and while so they were paid wages by the 
1st Respondent at the rates of contract wages. So the 
claim that petitioner was in service till 18 >03-2005 is 
baseless. Petitioner has never been directly engaged under 
the Ist Respondent and the engagement under the 1st 
Respondent to comply with the Court direction cannot 
result in blossoming of any right. He was signing 
Attendance Register of the Contractor with no interse 
employer-employee relationship with the 1st Respondent. 
These are facts virtually admitted by the workman. That 
they were permitted to stay in vacant quarters also cannot 
be found to lead to develop a right in their favour which 
was on payment of rent. The 1st Respondent is bound by 
the statutory recruitment rules in force from time to time in 
the matter of appointment of employees. Annamalai and 
Soundariammal were not engaged after 2005 and 
compassionate appointment of any person cannot be 
called in question by the workman. There is no tangible 
evidence to substantiate the claim of the workman for any 
relief. The attempt of workman is for a backdoor entry into 
the service under the 1st Respondent. 

13. The claim of the workman that he is entitled to 
regularization and consequent reinstatement into service 
of the 1st Respondent does not stand substantiated at all 
with any tangible evidence or from any evidentiary facts 
or circumstances under which it could be so inferred by 
treating the contract of the 1st Respondent with the 2nd 
Respondent for providing contract labour for various duties 
under and within the premises of the first Respondent as 
being merely sham or nominal. It is in evidence that the 
workman has been under a Contractor as contract labour 
and when the contract expired his engagement ceased 
under the Contractor. The admitted fact that he had worked 
the 1st Respondent on the strength of an interim direction 
obtained from the High Court in Writ or Writ Appeal, just 
to carry out by the 1st Respondent in compliance of the 
direction of the High Court and the further fact that the 
same followed letting out of accommodation on rent and 
on request, that they were provided with entry passes or 
identity card etc. for access into the premises, which are 
necessary for enabling them to discharge their duties, 
cannot be said to be factors pointing to the fact that they 
were really direct employees or treated directly as 
employees under the 1st Respondent. Completion of 240 
days or 480 days under the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 within 12 months or 24 months 
respectively cannot be of any benefit to the workman to 
claim any n-ir! -’*atement or regularization under the 1st 
^ : .. of ev-*-; . ^ ’ i"of 


benefit to the petitioner during the contract period, i.e. 
upto expiry of the labour contract from the date of 
appointment to the extent the 2nd and 3rd Respondent are 
liable the petitioner is entitled to realize the same from 
them. The petitioner is not entitled to any relief from the 
1st Respondent other than the above realizable from the 
2nd and 3rd Respondent. The action of 1 st Respondent in 
not regularizing the service of the workman is, therefore, 
only legal and justified. 

14. The reference is answered accordingly. 
(Dictated to the P. A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th July, 2011) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner : WW1, Sri P. Ammichi 
For the 2nd Party/Management.: MW 1, Sri M. Mathivanan 

Documents Marked: 

From the Petitioner’s side 


£x.Na 

Date 

Nil 

Description 

On the Management's side 

Ex.Na 

Dale 

Description 

ExMl 

17-03-1994 

Agreement entered into between 
the Party 11 and III 

ExM2 

15-09-1994 

Agreement entered into between 
the Party II and III 

ExM3 

244)3-1995 

Agreement entered into between 
Party II and III 

ExM4 

02-04-1996 

Agreement entered into between 
Party II and III 

ExM5 

- 

Letter of renewal from time to time 

ExM6 

17-03-2005 

Letter from personal department 
with notification dated 11 -02-2005 

E^7 

19-06-1998 

Order passed in WP Nos. 2719 and 
3407 to 3413/98 on the file of 
Hon'ble High Court, Madras 

ExM8 

14-03-1998 

Order passed in WA Nos. 1048 
to 1052 and 1092 to 1094 of 1998 
on the file of Hon'ble High Court, 
Madras 
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New Delhi, the 16th August, 2011 

S.O. 2462.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 42 /2007) 
of the Central Government Industnal Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Air Port Authority of India Ltd. (Salem) 
and their workman, which was received by the Central 
Government on 16-8-2011. 

[No. L-11012/7/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 27th July, 2011 
Present: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 42/2007 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Airport Authority of India and their 
Workman) 

BETWEEN 

Sri R. Ravi : 1st Party/Petitioner 

S/o Sri Raman,Masilapalayam P.O., 

Madayankuttai Via Mcttur 
Salem-636452 

Vs. 

1. The Airport Officer : 2nd Party/ 1st Respondent 
Airport Authority of India 

Ltd. Salem Airport. 

Salem Distt. 

2. M/s New Everest Security: 2ndParty/2nd Respondent 
Service, Prop. K.M. Krishnan, 

Salem 

3. The Managing Director : 2nd Party/3 rd Respondent. 
M/s New Everest Security 

Service, Salem 

APPEARANCE: 

For the Petitioner ; M/s Balan Haridas, Advocates 

For the 2nd Party/ 1st Management M/s Sree and 
: Associates, Advocates 

For the 2nd Party/2nd Management : Set Ex-parte 

For the 2nd Party/3 rd Management : Set Ex-parte 

AWARD 

The Central Govefiunent, Ministry of Labour vide 
its Order No. L-11012/7/2007-IR(M) dated 09-07-2007 
referred the following Industrial Dispute to this Tribunal 
for prejudication. 


The schedule mentioned in that order is : 

"Whether the action of the management of Airport 

Authority of India in not regularizing the services of 

Sri R, Ravi is legal and justified. If not, what relief is 

the workman entitled for?" 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 42/2007 and issued notices 
to both sides. The petitioner entered appearance through 
his Advocate and filed claim statement and on the other 
hand, the Respondent has not appeared cither personally 
or through their representative even after two notices 
and he was set ex-parte. Accordingly, this tribunal on 
28-08-2007 passed an ex-parte award holding that the 
petitioner is entitled to the reinstatement into service 
followed by regularization. 

3. As per order dated 19-12-2007 on 1A 67/2007 the 
ex-parte order was set aside and the Respondent entered 
appearance through Advocate. Petitioner then filed 
Additional Claim Statement and 1st Respondent filed 
Counter and again the petitioner filed Reply Statement. 
Afterwards as per order dated 22-03-2010 on 1A 78/2009, 
2nd and 3rd Respondents were impleaded who though 
served with the notice were called absent and set ex-parte. 

4. The allegations in the claim statement are briefly 
as follows: 

The petitioner was appointed as watch and ward by 
one. New Everest Security Services in the year 1994 and 
the work was allotted by the Respondent/Management. 
But the petitioner signed in the attendance register 
maintained by the Respondent and was also getting the 
salary from the Respondent/Management. The petitioner 
and 9 others thus employed by the contractor were under 
the impression that the contract would be renewed every 
year but to their surprise the contract of the contractor 
which expired in the year 1998 was not renewed. The 
petitioner fearing of his termination has filed a Writ 
Petition before the Hon'ble High Court which was 
numbered as WP No. 2719, 3407 of 1998 and WMP No, 
4041 and 5070 to 5076/1998 and in that the Hon'ble High 
Court directed the Respondent that they should provide 
work to the petitioner and other 9 persons and also further 
directed that they should be reqularized in the services. 
After that the Respondent/Management has called the 
petitioner and other workers and report for duty on 
contract basis by its Order no. AAI/NAD/SM/EB. 15/329 
dated 21/22-9-1998. The work allotted to the petitioner 
and others is not only watch and ward but also the 
preliminary nature of work and the work is perennial in 
nature which is very essential and without which at the 
Airport Operation of landing and taking of flights cannot 
be possible. While so, on 18-03-2005, the petitioner was 
not permitted to enter into the Airport and not even 
permitted to meet the Airport Officer. The petitioner was 
not given any notice oral or written before such 
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termination of his services and the Respondent has also 
employed certain other workers for doing the same work 
in the Airport. This action of the Respondent is illegal, 
nonest in law. They have also issued a letter to the 
petitioner to vacate the quarters immediately. The petitioner 
learnt that the Respondent/Management had preferred an 
appeal against the orders of the Writ Petition and it had 
obtained an order in their favour by concealing the real 
facts. Now the action of the Respondent in terminating 
the services of the petitioner is illegal and against the 
mandatory provisions of the Industrial Disputes Act. 
Therefore, the petitioner prays this Tribunal to reinstate 
him in service with back-wages fiom the date of termination 
viz. 18-03-2005 and to regularise the services of the 
petitioner in the Responden/Management and also for 
consequential benefits. 

5. In the Additional Claim Statement the following 
contentions are raised: 

S/Sri M. Kalaikovan, Annamalai, R. Ravi, Kumar @ 
Ammichi, S. A. Palanisamy, Arumugam, Perumalsamy, M. 
Thangaraj, and Soundariammal were directly employed in 
Airport at Salem of whom the iirst 6 persons were Watch 
and Ward and the other 3 were Scavengers with a payment 
of Rs. 2,590 and Rs. 1,632 per month respectively for each 
group. They were working in 3 shifts without holiday 
throughout the year as employed continuously since 1994 
till 18-03-2005 when they were orally terminated. Of them 
Annamalai and Soundariammal are still working in the 
Airport with wages paid in fictitious names. Afterwards 
they employed 3 fresh hands viz. Ramesh, Yoganandham 
and Sivaji Rao to do the work of the petitioners in violation 
of Section-25H of the ID Act. Petitioner has worked for 
more than 240 days continuously within a period of 12 
calendar months immediately prior to termination. Section- 
25F of the ID Act was not complied with. He has also 
woiked for more than 480 days continuously within a 
period of 24 calendar months. He is entitled to be made 
permanent under Section-3 of the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Woikmen) Act, 1981. The petitioner and persons similarly 
placed like him were directly working under the 
Respondent doing various categories of duties. 
Respondent was paying bonus eveiy year to him. Petitioner 
was not covered under ESI and EPF MP Act though they 
are covered under ii. P,espondent tried to make it appear 
that petitioner and similar others are employed through 
Contractor. The contract is only sham and nominal from 
1998. The contract was also discontinued. Respondent 
will be in need of furthei manpower due to expansion and 
development of the Airport. Petitioner is suffering without 
employment. He is Iv be ordered to be reinstated by 
regularizing his services with full back wages and all 
benefits. 

6. The 2nd and 3rd Respondent being set ex-parte 
no counter statement was filed. 


7. The allegations in the Counter Statement of the 
1st Respondent briefly read as follows: 

The Respondent is concerned with the work being 
done only from the Contractor. The petitioner is only 
concerned with the Contractor only based on their 
understanding. It is denied that petitioner with similar 
others is doing perennial work. The allegations are with 
ulterior motives with some vested interest to which he is 
not entitled. He cannot make any claim against the 
Respondent. Petitioner was never engaged by the 1st 
Respondent. He is not entitled to any notice from it. 1 here 
is no privity of contract between him and 1 st Respondent. 
That payments were made in fictitious names is baseless. 
The claim is to be dismissed. 

8. The Reply Statement averments of the petitioner 
in a nutshell are as follows :. 

The so-called Contractor was only a name lender 
and the contract a smokescreen to deprive legitimate 
benefits to the petitioner. 

9. The evidence consists of the oral evidence of 
WWl and Ex.Wl to Ex.Wl 1 and the testimony of MW 1 
and Ex.Ml to Ex.M8 on the Respondent's side. 

10. Points for consideration are: 

(i) Whether the action in not regularizing the serv ice 
of Sri R. Ravi is legal and justified? 

(ii) To what relief the concerned petitioner is entitled? 

Points (i) (ii) 

11. Heard both sides. Perused the records, 
documents and the common written arguments on behalf 
of the petitioners and the written arguments on behalf of 
the 1st Respondent. It is argued on behalf of the petitioner 
that the petitioner-workman has been proved to have been 
directly employed by the 1st Respondent and was not 
contract labour and he is entitled to an order for 
regularization and reinstatement into service with alt 
benefits. - 

12. The contra arguments on behalf of the 
Respondent are that the petitioner was engaged only as 
contract labour under the 2nd Respondent contractor as 
is evidenced by Ex.M 1 to Ex.M4 and that on the expiry of 
the contract period they ceased to be contract labour and 
were not permitted to work under the 1st Respondetii 
under any Contractor. Though there had been an order for 
their regularization of the High Court of Madras in Writ 
Petitions finally in Writ Appeal the .same was set aside. 
During the interregnum period stay issued by the High 
Court he continued to be in service under R1 only in 
compliance of the Court order and while so they were paid 
wages by the 1st Respondent at the rates of contract 
wages. So the claim that petitioner was in service till 
18-03-2005 is baseless. Petitioner has never been directly 
engaged under the 1st Respondent and the engagement 
under the 1st Respondent to comply with the Court 
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direction cannot result in blossoming of any right. He was 
signing. Attendance Register of the Contractor with no 
interse employer-employee relationship with the 1st 
Respondent. These are facts virtually admitted by the 
workman. That they were permitted to stay in vacant 
quarters also cannot be found to lead to develop a right in 
their favour which was . on payment of rent. The 1st 
Respondent is bound by the statutory recruitment rules 
in force from time to time in the matter of appointment of 
employees. Annamalai and Soundariammal were not 
engaged after 2005 and compassionate appointment of 
any person cannot be called in question by the workman. 
There is no tangible evidence to substantiate the claim of 
the workman for any relief. The attempt of workman is for 
a backdoor entry into the service under the 1st Respondent 

13. The claim of the workman that he is entided to 
regularization and consequent reinstatement into service 
of the 1st Respondent does not stand substantiated at all 
with any tangible evidence or from any evidentiary facts 
or circumstances under which it could be so inferred by 
treating the contract of the 1st Respondent with the 2nd 
Respondent for providing contract labour for various 
duties under and within the premises of the first 
Respondent as being merely sham or nominal. It is in 
evidence that the workman has been under a Contractor 
as contract labour and when the contract expired his 
engagement ceased under the Contractor. The admitted 
fact that he had worked under the 1st Respondent on the 
strength of an interim direction obtained from the High 
Court in Writ or Writ Appeal, just to cany out by the 1st 
Respondent in compliance of the direction of the High 
Court and the further fact that the same followed letting 
out of accommodation on rent and on request, that they 
were provided with entry passes or identity card etc, for 
access into the premises, which are necessary for enabling 
them to discharge their duties, cannot be said to be factors 
pointing to the fact that they were really direct employees 
or treated directly as employees under the 1 st Re^ondent. 
Completion of240 days or 480 days under the Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 within 12 months or 24 months 
respectively cannot be of any benefit to the workman to 
claim any reinstatement or regularization under the 1st 
Respondent in the case of even violation of Section-25F 
of the ID Act, which he may avail if a proper case is made 
out against his Contractor, the 2nd Respondent. Therefore 
the claim of the petitioner for regularization under the 1st 
Respondent is not legal and justified. He is not entitled to 
any relief. For the laches, if any, on the part of the 2nd and 
3rd Respondent, now ex-parte in not paying the PF benefit 
to the petitioner during the contract period, i.e. upto expiry 
of the labour contract from the date of appointment to the 
extent the 2nd and 3rd Respondent are liable the petitioner 
is entitled to realize the same from them. The petitioner is 
not entitled to any relief from the 1st Respondent other 
than the above realizable from the 2nd and 3rd Respondent. 


The action of 1 st Respondent in not regularizing the service 
of the workman is, therefore, only legal and justified. 

14. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th July, 2011) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner : W W1, Sri R. Ravi 
For the 2nd Paity/Management: MW 1, Sri M. Mathivanan 

Documents Marked: 

From the Petitioner’s side 


Ex. No. 

Date 

Description 

EX.W1 

22-09-1998 

Order of the Respondent 

Ex.W2 

194)6-1998 

Order of the Hon'ble High Court 

EX.W3 

18-03-2005 

Order in WA 

EX.W4 

01-01-2000 

Memorandum 

EX.W5 

18-03-2005 

Memorandum 

EX.W6 

31-12-2003 

Entry Pass 

EX.W7 

11-09-2005 

Petitioner representation 

EX.W8 

19-09-2005 

2 A Petition 

Ex.W9 

144)9-2006 

Rejoinder 

EX.W10 

24-08-2006 

Reply of the 1st Respondent 

EX.W11 

14-02-2007 

RLC findings 

On the Management's side 

Ex.Na 

Date 

Description 

EX.M1 

174)3-1994 

Agreement entered into between 
the Party-II and III, 

Ex. M2 

154)9-1994 

Agreement entered into between 
the Party 11 and HI. 

Ex. M3 

24-03-1995 

Agreement entered into between 
Party-II and III. 

Ex.M4 

02-04-1996 

Agreement entered into between 
Party-II and III. 

Ex.M5 

- 

Letter of renewal from time to time. 

Ex.M6 

17-03-2005 

Letter from personal department 
with notification dated 11-02-2005. 

EX.M7 

194)6-1998 

Order passed in WP Nos. 2719 
and 3407 to 3413/98 on the file of 
Hon'ble High Court, Madras. 

EX.M8 

144)3-1998 

Order passed in WA Nos. 1048 
to 1052 and 1092 to 1094 of 1998 
on the file of Hon'ble High Court, 
Madras. 
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New Delhi, the 16th August, 2011 

S.O. 2463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29 /2007) 
of the Coitial Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Air Port Authority of India Ltd. (Salern) 
and their workman, which was received by the Central 
Government on 16-8-2011, 

[No. L-11012/3/2007-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE ITO CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 27th July, 2011 
Present: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 29/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Airport Authority of India and their 
Workman) 

BETWEEN 

SriThangaraj : 1st Party/Petitioner 

S/o Muthu @ Muthusamy 
Kamalapuram Colony, 

Dharmapuri Main Road, 

Kamalapuram PO, 

Omalur Taluk, 

Salem Distt. 

Vs. 

1. The Airport Officer : 2nd Party/lst Respondent 

Airport Authority of India 

Ltd. Salem Airport, 

Salem Distt. 

2. M/s. New Everest Security :2nd Party/2nd Respondent 
Service Prop. KM. Krishnan, 

Salem 

3. The Managing Director: 2nd Party/3rd Respondent 
M/s. New Everest Security 

Service, Salem 


APPEARANCE: 
For the Petitioner 
For the 2nd Party/ 
1st Management 
For the 2nd Party/ 
2nd Management 
For the 2nd Party/ 
3rd Management 


:M/s. Balan Haridas, Advocates 
: M/s, Sree and Associates, 
Advocates 
: Set Ex-parte 

: Set Ex-parte 

AWARD 


The Central Government, Ministry of Labour vide 
its Order No. L-11012/3/2007-IR (M) dated 18-06-2007 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Airport 

Authority of India in not regularizing the services of- 

Sri Thangaraj is legal and justified. If not, what relief 

is the workman entitled for?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 29/2007 and issued notices 
to both sides. The petitioner entered appearance through 
his Advocate and filed claim statement and on the other 
hand, the Respondent has not appeared either personally 
or through their representative even after two notices. 
Accordingly, this tribunal on 28-08-2007 passed an 
ex-parte award holding that the petitioner is entitled to the 
reinstatement into service followed by regularization. 

3. As per order dated 19-12-2007 on lA 67/2007 the 
ex-parte order was set aside and the Respondent entered 
appearance through Advocate. Petitioner then filed 
Additional Claim Statement and 1st Respondent filed 
Counter and again the petitioner filed Reply Statement. 
Afterwards as per order dated 22-03-2010 on lA 78/2009, 
2nd and 3rd Respondents were impleaded who though 
served with the notice were called absent and set ex-parte. 

4. The allegations in the claim statement is briefly as 
follows: 


The petitioner was appointed as watch and ward by 
one. New Everest Security Services in the year 1994 and 
the work was allotted by the Respondent/Management. 
The petitioner signed in the attendance register maintained 
by the Respondent and was also getting the salary fi-om 
the Respondent/Management. The petitioner and 9 others 
thus employed by the contractor were under the 
impression that the contractor would renew the contract 
every year but to their surprise the contract of the 
contractor which expired in the year 1998 and was not 
renewed. The petitioner fearing of his termination filed a 
Writ Petition before the Hon’ble High Court which was 
nuihbered as WP No. 2719,3407 of 1998 and WMP No. 
4041 and 5070 to 5076/1998 and in that the Hon’ble High 
Court directed the Respondent that they should be provide 
the work to the petitioner and other 9 persons and also 
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further directed that they should be reqularized in the 
services. After that the Respondent/Management has 
called the petitioner and other workers and report for duty 
on contract basis by its Order No. AAI/NAD/SM/EB. 
15/329 dated 21/22-9^1998. The work allotted to the 
petitioner and others is not only watch and ward but also 
the preliminary nature of work and the work is pereimial in 
nature which is very essential and without which, the 
Airport Operation of landing and taking of flights cannot 
be possible. While so, on 18-03-2005, tibe petitioner was 
not admitted to enter into the Airport and not even 
permitted to meet the Airport OfBcet. The petitioner was 
not given any notice oral or written before such 
termination of his services and the Respondent has also 
employed certain other workers for doing the same work 
in the Airport. This action of the Respondent is illegal, no 
nest in law. They have also issued a letter to the petitioner 
to vacate the quarters immediately. The petitioner learned 
that the Respondent/Management had preferred an appeal 
against the orders of the Writ Petition and it had obtained 
an order in their favour by concealing the real facts. Now 
the action of the Respondent in terminating the services 
of the petitioner is illegal and against the mandatory 
provisions of the Industrial Disputes Act. Therefore, the 
petitioner prays this Tribunal to reinstate him in service 
with back-wages from die date of termination viz. 18.03.2005 
and to regularize the services of the petitioner in the 
Respondent/Management and also for consequential 
benefits. 

5. In the Additional Claim Statement the following 
contentions are raised: 

S/Sri M. Kalaikovan, Annamalai,R. Ravi, Kumar @ 
Ammichi, S.A. Palanisamy, Arumugam, Perumalsamy, M. 
Thangaraj, and Soudariammal were directly erfiployed in 
Airport at Salem of whom the first 6 persons were Watch 
and Ward and the other 3 were Scavengers with a payment 
of Rs. 2,590 and Rs. 1,632 per month respectively for each 
group. They were working in 3 shifts without holiday 
throughout the year as employed continuously since 1994 
till 18-03-2005 when they were orally terminated. Of them 
Annamalai and Soundariammal are still working in the 
Airport with wages paid in fictitious names. Afterwards 
they employed 3 fresh hands viz. Ramesh, Yoganandham 
and Sivaji Rao to do the woric of the petitioners in violation 
of Section-2 5H of the ID Act. Petitioner has worked for 
more than 240 days continuously within a period of 12 
calendar months immediately prior to termination. Section- 
25F of the ID Act was not complied with. He has also 
worked for more 480 days continuously within a 
Uis. He is entitled to be made 
; ....un-3 of the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981. The petitioner and persons similarly 
placed like him were directly working under the 
Respondent doing various categories of duties. 


Respondent was paying bonus every year to him. Petitioner 
was not covered under ESI and EPF MP Act though they 
are covered imder it. Respondent tried to make it appear 
that petitioher and similar others are employed through 
Contractor. Hie contract is only sham and nominal from 
1998. The coiitract was also discontinued. Respondent 
will be in need of frirther manpower due to expansion and 
development of the Airport. Petitioner is suffering without 
employment. He is to be ordered to be reinstated by 
regularizing his services with full back wages and all 
benefits. 

6. The 2nd and 3rd Respondent being set ex-parte 
no counter statement was filed. 

7. The allegations in the Counter Statement of the 
1 St Respondent briefly read as follows: 

The Respondent is concerned with the work being 
done only from the Contractor. The petitioner is only 
concerned with the Contractor only based on their 
understanding. It is denied that petitioner with similar 
others is doing perennial work. The allegations are with 
ulterior motives with some vested interest to which he is 
not entitled. He cannot make any claim against the 
Respondent. Petitioner was never engaged by the 1st 
Respondent. He is not entitled to any notice from it. There 
is no privity of contract between him and 1st Respondent. 
That payments were made in fictitious names is baseless. 
The claim is to be dismissed. 

8. The Reply Statement averments of the petitioner 
in a nutshell are as follows: 

The so-called Contractor was only a name lender 
and the contract a smokescreen to deprive legitimate 
benefits to the petitioner. 

9. The evidence consists of the oral evidence of 
WWl and Ex.Wl on the petitioner’s side and the testimony 
of MWl and Ex. Ml to Ex. Ml 1 on the Respondent’s side. 

10. Points for consideration are: 

(i) Whether the action in not regularizing the service 
of Sri Thangaraj is legal and justified? 

(ii) To what relief the concerned petitioner is entitled? 
Points (i), (ii) 

11. Heard both sides. Perused the records, 
documents and the common written arguments on behalf 
of the petitioners and the written arguments on behalf of 
the 1st Respondent. It is argued on behalf of the petitioner 
that the petitioner-workman has been proved to have been 
direetly employed by the 1st Respondent and was not 
contract labour and he is entitled to an order for 
regularization and reinstatement into service wiUi 
benefits. 

12. The contra arguments on behalf of the 
Respondent are that the petitioner was engaged only as 
contract labour under the 2nd Respondent contractor as 
is evidenced by Ex, M1 to Ex. M4 and that on the expiry of 
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the contract period they ceased to be contract labour and 
were not permitted to work under the 1st Respondent 
under any Contractor. Though there had been an order for 
their regularization of the High Court of Madras in Writ 
Petitions finally in Writ Appeal the same was set aside. 
During the interregnum period stay issued by the High 
Court he continued to be in service under R1 only in 
compliance of the Court order and while so they were paid 
wages by the 1st Respondent at the rates of contract 
wages. So the claim that petitioner was in service till 
18-3-2005 is baseless. Petitioner has never been directly 
engaged under the 1st Respondent and the engagement 
under the 1st Respondent to comply with the Court 
direction cannot result in blossoming of any right. He was 
signing Attendance Register of the Contractor with no 
interse employer-employee relationship with the 1st 
Respondent. These are facts virtually admitted by the 
workman. That they were permitted to stay in vacant 
quarters also caimot be found to lead to develop a right in 
their favour which was on payment of rent. The 1st 
Respondent is bound by the statutory recruitment rules 
in force from time to time in the matter of appointment of 
employees. Annamalai and Soundariammal were not 
engaged after 2005 and compassionate appointment of 
any person cannot be called in question by the workman. 
There is no tangible evidence to substantiate the claim of 
the workman for any relief. The attempt of workman is for 
a backdoor entry into the service under the 1st 
Respondent. 

13. The claim of the workman that he is entitled to 
regularization and consequent reinstatement into service 
of the 1st Respondent does not stand substantiated at 
all with any tangible evidence or from any evidentiary 
facts or circumstances under which it could be so inferred 
by treating the contract of the 1 st Respondent with the 
2nd Respondent for providing contract labour for various 
duties under and within the premises of the first 
Respondent as being merely sham or nominal. It is in 
evidence that the workman has been under a Contractor 
as contract labour and when the contract expired his 
engagement ceased under the Contractor. The admitted 
fact that he had worked under the 1 st Respondent on die 
strength of an interim direction obtained from the High 
Court in Writ or Writ Appeal, just to carry out by the 1 st 
Respondent in compliance of the direction of the High 
Court and the further fact that the same followed letting 
out of accommodation on rent and on request, that they 
were provided with eittry passes or identity card etc. for 
access into the premises, which are necessary for enabling 
them to discharge their duties, carmot be said to be factors 
pointing to the fact that they were really direct employees 
or treated directly as employees under the 1 st Respondent. 
Completion of240 days or 480 days under the Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 within 12 months or 24 months 
respectively cannot be of any benefit to the workman to 


claim any reinstatement or regularization under the 1st 
Respondent in the case of even violation of Section-25F 
of the ID Act which he may avail if a proper case is made 
out against his Contractor, the 2nd Respondent. Therefore 
the claim of the petitioner for regularization under the 1 st 
Respondent is not legal and justified. He is not entitled to 
any relief. For the laches, if any, on the part of the 2nd and 
3rd Respondent, now ex-parte in not paying the PF benefit 
to the petitioner during the contract period, i .e. upto expiry 
of the labour contract from the date of appointment to the 
extent the 2nd and 3rd Respondent are liable the petitioner 
is entitled to realize the same from them. The petitioner is 
not entitled to any relief from the I st Respondent other 
than the above realizable from the 2nd and 3rd Respondent. 
The action of 1st Respondent in not regularizing the 
service of the woikman is, therefore, only legal and justified. 

14. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th July, 2011). 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : WWI, Sri M. Thangaraj 
For the 2nd Party/Management: MW I, Sri M. Mathivanan 
Documents Marked; 

From the Petitioner’s side 


Ex. No. 

Date 

Description 

EX.W1 

22-09-1998 

Re engagement on the basis of 
direction of Hon’ble High Court 

On the Management’s side 

Ex. No- 

Date 

Description 

Ex. Ml 

17-3-1994 

Agreement entered into between 
the Party II and III 

Ex. M2 

15-9-1994 

Agreement entered into between 
the Party II and III 

Ex.M3 

24-3-1995 

Agreement entered into between 
Party II and III 

Ex.M4 

02^1996 

Agreement entered into between 
Party II and III 

Ex.M5 

- 

Letter of renewal from time to time 

Ex.M6 

17-3-2005 

Letter from personal department 
with notification dated 11-2-2005 

Ex.M7 

19-6-1998 

Order passed in WP Nos. 2719 
and 3407 to 3413/98 on the file of 
Hon'ble High Court, Madras 

Ex.M8 

14-3-2005 

Order passed in WA Nos, 1048 
to 1052 and 1092 to 1094.of 1998 
on the file of Hon'ble High Court, 
Madras 

Ex.M9 

29-10-2004 

Order passed by the District 
Munsiff-cum-Magistrate Court, 
Omalur 


lifHl 
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Ex. MIO 21-2-2005 Letter from Airport Salem to Head 

Office 

Ex.Mil 28-2-2005 Telegram from Legal Dqjartment 
16 2011 

2464.—’1947 (1947 
3a 14) «iRi 17 ^ 
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(■334 30/2007) 3^1 ychififW 3>Tcft t, 3) ' 4 ’^^ 

^ 16-8-2011 3i1 IJW133 3TI 

[4 3^-11012/4/2007-33^ m (1*T)] 

373T 

New Delhi, the 16th August, 2011 

S.O. 2464.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 30/2007) 
of the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Air Port Authority of India Ltd. (Salem) 
and their workman, which was received by the Central 
Government on 16-8-2011. 

[No. L-11012/4/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEJOJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 27 th July, 2011 
Present: A.N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 30/2007 

(In the matter of the dispute tor adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Airport Authority of India and their 
Workman) 

BETWEEN 

Sri M. Perumalsamy : IstParty/Petitioner 

S/o Sri Mariappan 
Kamalapuram Kizh Colony, 

Dharmapuri Main Road, 

Kamalapuram PO, Omalur Taluk, 

Salem Distt. 

Vs. 

1. The Airport Officer 

Airport Authority of : 2nd Party/1st Respondent 

India Ltd., 

Salem Aiiport, 

Salem Distt. 


2. M/s. New Everest : 2nd Party/2nd Respondent 

Security Service 

Prop. K.M. Krishnan, 

Sal^ 

3. The Managing Director : 2nd Party/3rd Respondent 
M/s. New Everest Security 

Service Salem 
APPEARAND: 

For the Petitioner : M/s. Balan Haridas, Advocates 

For the 2nd Party/ : M/s. Sree and Associates, 

1st Management Advocates 
For the 2nd Party/ ; SetEx-parte 
2nd Management 
For the 2nd Party/ : SetEx-parte 
3rd Management 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-11012/4/2007-IR(M) dated 18-06-2001^ ' 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is.: 

“Whether the action of the management of Airport 
Authority of India in not regularizing the services of 
Sri M. Perumalsamy is legal and justified. If ndf, udiat 
relief is the workman entitled for'./" 

2. After the receipt of Industrial Disputej this 
Tribunal has numbered it as ID 30/2007 and issued notices 
to both sides. The petitioner entered appearance throu^ 
his Advocate and filed claim statement and on the other 
hand, the Respondent has not appeared either personally 
or through their representative even after two notices. 
Accordingly, this tribunal on 28-08-2007 passed an 
ex-parte award holding that the petitioner is entitle to ffie 
reinstatement into service followed by regularization. 

3. As per order dated 19-12-2007 on 1A67/2007the 
ex-parte order was set aside and the Respondent entefCd 
appearance through Advocate. Petitioner then filed 
Additional Claim Statement and 1st Respondent filed 
Counter and again the petitioner filed Reply Statement. 
Afterwards as per order dated 22-03-2010 on lA 78/2009^ 
2nd and 3id Respondents were impleaded who though 
served with the notice were called absent and set ex-parte. 

4. The allegations in the claim statement is briefly as 
follows: 

The petitioner was af^inted as watch and ward by 
one. New Everest Security Services in the year 1994 and 
the work was allotted by the Respondent/Management. 
The petitioner signed in the atteruhmee register maintained 
by the Respondent and was also getting the salary from 
the Respondent/Management. The petitioner and 9 others 
thus employed by the contractor were under the 
impression that the contractor would renew the contract 
every year but to their surprise the contract of the 
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contractor which expired in the year 1998 and it was not 
renewed. Thepetitioner’fearing of his tennination has filed 
a^Wrft'RntitiDn before'the'Hon’ble High Court which was 
inunihered as WP No. 2719,3407 of 1998 and WMP 
No.4041 and 5070 to 5076/1998 and in that the Hon’ble 
ItigfaTiQourt directed ^the Respondent that they should be 
providedie woric to.diepetitioner and other9 persons and 
alaoiurth«r:dir«ited<thatthey should be regularized in the 
services. After that the . Respondent/Management has 
caltod diepetitionOT and other workers and report for duty 
on contract basishy its Order No. AAI/NAD/SM/EB. 15/ 
329.daled21/22“9^l998. The work allotted to the petitioner 
and others is not only watch and ward but also the 
preliminuy nature of work and the work is perennial in 
nature which is veiy essential and without which, the 
aiiport operation of landing and. taking of fl ights cannot 
be pcMsible.' Whileso, on 18'03-^2005, the petitioner was 
not admitted ro enter into the Airport and not even 
peimitted^oi^meet the Airport OBicer. The petitioner was 
not igiven any notice oral or written before such 
termination of his services and the Respondent has also 
employcdeertain^other woficers for doing the same work 
in >die>Airpoit. This action’ of the Respondent is illegal, 
noneet in law. They have also issued a letter to the 
petititmer to vacatethe quarters immediately. The petitioner 
learned that the Respondent/Management had preferred 
an appeal against the orders of the Writ Petition and it had 
obtained an order in their favour by concealing the real 
facts. Now the action of the Respondent in terminating 
the services of the’petitioner is illegal and against the 
mandatory provisions of the Industrial Disputes Act. 
Therefore, the pedtioiKT prays this Tribunal to reinstate 
him'in seivice withbatdc^wages foom the date of termination 
viz. 18-4)3-2005 and to regularize the services of the 
petitioner in the Respondent/Management and also for 
consequential benefit. 

5. In the Additioial Claim Statement the following 
contentions are raised: 

S/Sri M. Kalaikovan, Annamalai, R. Ravi, Kumar@ 
Ammichi, S.A. Palan»amy, Arumugam, Perumalsamy, M. 
11lMiq|flrati^and:Soundahanimal were directly employed in 
AiTpwtmt^lem of whom the first 6 persons were Watch 
an^Wbrdand th&otber 3 were Scavengers with a payment 
oSKsJ2390tftiitlftB'.iI ^632per month respectively foreach 
>gMMp^ llheyvwera’^woHemg‘in 3 Shifts without holiday 
thro^gbymiethe:^^ continuously since 1994 

orall y termki^d. Of them 
AiiBiniidtai^midiROimdBtfiaimira working in the 

AiqrattiwithiW^esiOKiid^in ‘fictitious names. Afterwards 
thiayumq}lQysd 3!fi««^ hands viz. Raniesh, Yoganan(Uiam 
aniiSiwiysltaottadei(ttiBwork of the petitioners in violation 
of^eetkil^H df tbe^ID Act. Petitioner has worked for 
more than 240 days continuously'W' hin a period of 
12 GahnKhir mDnt)» immediately prior to termination. 
Section-25F of the'ID Act was not complied with. He has 
also w<^ed for mme^^dian480 days continuously within a 
period of 24 calendar months. He is entitled to be made 
pmmaiimit under Section-3 of the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 


Workmen) Act, 1981. The petitioner and persons similarly 
placed dike him were directly working under the 
Respondent doing various categories of duties. 
Respondent was paying bonus every year to him. Petitioner 
was not covered under ESI and EPF MP Act though they 
are covered under it. Respondent tried to make it appear 
thatipetitioner and similar others arc employed through 
Contractor. The contract is only sham and nominal from 
1998. The contract was also discontinued. Respondent 
will be in need of further manpower due to expansion and 
develqamentxjf the Airport. Petitioner is suffering without 
employment. He is to be ordered to be reinstated by 
regularizing his services with full back wages and all 
benefits. 

6. The 2nd and 3rd Respondciu being set ex-parte 
no counter statement was filed. 

7. The allegations in the Counter Statement of the 
1st Respondent briefly read as follows; 

The Respondent is concerned with the work being 
done only from the Contractor. The petitioner is only 
concerned with the Contractor only based on their 
unde^tanding. It is denied that petitioner with similar 
others is doing perennial work. The allegations are with 
ulterior motives with some vested interest to which he is 
not entitled. He cannot make any claim against the 
Respondent. Petitioner was never engaged by the 1st 
Respondent. He is not entitled to any notice from it. There 
is no privity of con tract between him and 1st Respondent. 
That payments were made in fictitious names is baseless. 
The claim is to be dismissed. 

8. The Reply Statement averments of the petitioner 
in a nutshell are as follows: 

The so-called Contractor was only a name lender 
and the contract a smokescreen to deprive legitimate 
benefits to the petitioner. 

9. The evidence consists of the oral evidence of 
WWl andthe testimony ofMWl and Fx.Ml toEx.MS on 
the Respondent’s side. 

10.'Points for consideration are: 

(i) Whether the action in not regularizing the 

service of Sri M. Perumalsamy is legal and 

justified? 

(ii) To what relief the concerned petitioner is entitled? 

Points (i) (ii) 

11. Heard .both sides. Perused the records, 
documents and the^Qommon written arguments on behalf 
of the petitioners and the written arguments on behalf of 
the ist Respondent.Tt is argued on behalf of the petitioner 
that the petitioner-workman has been proved to have been 
directly employed by the 1 st Respondent and was not 
contract labour and he is entitled to an order for 
regularization and reinstatement into service with all 
benefits. 

12. The contra arguments on behalf of the 
Respondent are that the petitioner was engaged only as 
confract labour under the 2nd Respondent contractor as 
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is evjdencedfby Ex.M I tQiEx.M4<^ddi^Qn'the expiry of 
the contract period they ceased to be contiacl labour: and 
were not pemiided woiic und^ die 1st Respondent 
under any Contractor, Thtnigh dure had been antoider for 
their reguiarizationi of; die High. Court of Madias: in; Writ 
Pedttons dnally in Writ.Appeal; die same w^vsebaside. 
During die interre^um: period stay tamed; by the High 
Court he continued to be in service under Rl; only in 
compliance of the Court xirder mdwhile so they werepaid 
wages by the 1st Respondent at the rates of contract 
wages. So the claim that petitioner was in service till 
18-03-2005 Is baseless. Petitioner has never been^directly 
engaged under the 1st Respondent and die-mg^ement 
under the 1st Respondent to. comply with; the Court 
direction cannot) result in blossoming^of any right. He was 
signing Attendance Register of die Contractor with no 
interse employer-employee reil^ionship with the 1st 
Respondent. These are facte vimiaiLy; admitted by. the 
workman. That they were permitted toi stay im vtteant 
quarters also cannot be found to lead to;<lBvelop a;Fightin 
their favour which was on pigment of rent. The 1st 
Resptm^nt is bound by die statutoiy recruitment rules 
in force fiom time to time in diematter of appointmentof 
employees. Annamalai and Soundm'iammalv were not 
engaged after 2005 and compassionate'^pointment of 
any person cannot be called in question by the workman. 
There is no tangible evidence to^Mib^mitktte the claim of 
the wtnfunan for any relief. Theattemptofworkman is for 
a backdoor entry into the service under the 1 st 
Respondent. 

13 . The claim of dir w(Mkraan< that he is entitled to 
regularization md consequent reinstatement into'smrice 
of die IfSt Respondent does not stemd^ substandated at 
all with: any tangible evidence orfrimi> any evidentiary 
facte tMTcircumiaances underwhichitcouJd.birso inferred 
by treating thr contract of the 1^ Respondmit)^ with the 
2nd Reqsondent for pitividingcimiractiahourfbr various 
duties under and within the premises of the first 
Re^ndent as being meiely sham or nominal. It is in 
evidence dt^ the worionoi tetsiboni' imcter a Contractor 
as contract labour mi<f \riten the conteact expired his 
engagement ceased under the Contractor. The admitted 
fact that he had woricedf imiln: die list Respondent on the 
strength of oi; interim; direction;'obtmned; from the High 
Court in Writ or Writ Apfra^i Just to carry out by the 1 st 
Reqiondent in compliance; of therdirecdon of die High 
Court and the further fact that die same-followed letting 
out of accxamnDdadon on rent and on reque^,. that they 
were inovidedswhh entry passes or identity, card etc. for 
acc»s intodierpmnises, which are necessoy foroiabling 
them to dischsuge their dudes, x^nnot be said to be factors 
pointing tovdiehict that they were really direct employees 
or treated direcdy as empJoyeaaunder die Ist Respondent. 
Cooiptedonof240daysor dSOd^suntka^the Tonil Nadu 
Industrial. Establishment (Conferment of Permanent 
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Status to Woikmen) Act,. 1981 within ]2mQndisor 24; 
months respectively cannot, be of anyi banefiti to the 
woikman to claim any reinstatement or re^MaGadoMnder 
the 1 st Respondent in the caseof even viojatiop of Scstioni- 
25F of the ID Act which he may avail if. a;proper€SBe4s 
made out against his Contractor^ the 2ndVRe9pondhnti 


the 1st) Respondent is not leged^andrjustided.V He is* not 
entitled to any relief. For die laoheSf if any^ onithe^parbof 
the 2nd and 3rd Respondent; now ex-parte in‘not paying 
the PF benefit to'diepetitionerduring the contracbperiod, 
i.e. upto expiry of the Itdiour contract fromi the^date: of 
appointment to the extentithe 2nd and 3rd Respondent are 
liable the petitioner is entitled to lealize the same from 
them. The petitioner is not entitled to any relief from .the 
1st Respondent other than the above realizable from the 
2nd and 3rd Respondent. Theaetton of list Respondent in 
not regularizing the sovice of the worieman is, therefore, 
only legal and j usttfied. 

14. The reference is answered accordingly. 

(Dictated to the P.Ai. transa*ibed and.typedihy him, 
corrected and pronounced by me in the open CQurtion this 
day the 27th July, 2011) 

A. N, JANARDANAN, Presidlng^Officer 
Witnesses Examined: 

For the 1st Party/Petitioner : W W I vSri M] Feramidsamy 
Forthe 2nd Party/Mani^ement:: MW 1; Sri Mi Muhtviuuui 
Documents Marked: 

From the Petitioner's side 


Ex.Na 

Date 

Description 

Nil 

OntheManagement'sside 

Ex.Na 

Date 

DeacrifRion 

Ex-Ml 

17-03-1994 

Agreement: entered into b^ween 
the Party 11 and III 

EX.M2 

15-09-1994 

Agreement entcrod into between 
the Pai^lland 111 

EX.M3 

244)3-] 995 

Agreement; entered into between 
the PartyHand 111 

EX.M4 

02-04-1996 

Agreement entcrwl into between 
theParty II andlll 

EX.M5 

— 

Letterofrencwal from time to time 

ExM6 

17-03-2005 

Letter from personal department 
whhnotificationdated 11 -02<^2OO5 

EX.M7 

1906-1998 

0FdCrpassedin WPNos. 27l9and 
3407 to 344 3/98. on the file of 
Hon'^bletHigh Court, Madras 

EX.M8 

144)3-1998 

Orderpassed in WA Nos. 1048 to 
1052iand4 092to ief94of 1998on 
the; file i of I lon'We' High Court, 
Madras. 
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New Delhi, the 16th August, 2011 

S.O. 2465.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 28/ 
2007) of the Central Govonment Industrial Tribunal/Labour 
Court, Chennai, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofAir Port Authority of India Ltd. (Salem) 
and their workmmi, which was received by the Central 
Government on 16-8-2011. 

[No. L-11012/2/2007-IR(M)] 
JOHN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRmUNAUOJM-LABOURCOURT, 
CHENNAI 

Wednesday, the 27 th July, 2011 
Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 28/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Aiipbrt Authority of India and their 
Woiionan) 

Between 

SriGAiumugam 1st Party/Petitioner 

S/o Sri Govindan, . 

Thumbipadi Colony 
Thuihbipadi PO, 

OmahirT^iluk Salem 

Vs. 

1. The Aiiport Officer : 2nd Party/1 st 

Airport Authority of India Ltd Respondent 
Salem Airport, Salem Distt. 

1 M/s, New Everest Security 2nd Party/2nd 

Service Prop. K. M. Krishnan Respondent 
Salem 


3. The Managing Director : 2ndParty/3rd 
M/s. New Everest Security Respondent 
Service Salem 


APPEARANCE: 

For the Petitioner 

For the 2nd Party/1st 
Management 
For the 2nd Party/2nd 
Management 

For the 2nd Party/3 rd 
Management 


M/s. Balan Haridas, 
Advocates 

M/s, Srce and Associates, 

Advocates 

Set Ex-parte 

Set Ex-parte 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. 1^11012/2/2007-IR (M) dated 18-06-2007 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is ; 

“Whether the action of the management of Airport 
Authority of India in not regularizing the services of 
Sri. G Arumugam is legal and justified. If not, what 
relief is the workman entitled for?” 


2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 28/2007 and issued notices 
to both sides. The petitioner entered appearance through 
his Advocate and filed claim statement and on the other 
hand, the Respondent has not appeared either personally 
or through their representative even after two notices. 
Accordingly, this tribunal on 28-08-2007 passed an ex- 
parte award holding that the petitioner is entitled to the 
reinstatement into service followed by regularization. 

3. As per order dated 19-12-2007 on IA 67/2007 the 
ex-parte order was set aside and the Respondent entered 
appearance through Advocate. Petitioner then filed 
Additional Claim Statement and Isl Respondent filed 
Counter and again the petitioner filed Reply Statement. 
Afterwards as per order dated 22-03-2010 on lA 78/2009, 
2nd and 3rd Respondents were impleaded who though 
served with the notice were called absent and set ex-parte. 

4. The allegations in the claim statement are briefly 
as follows: 

The petitioner was appointed as watch and ward by 
one. New Everest Security Services in the year 1994 and 
the work was allotted by the Respondent/Management. 
The petitioner signed in the attendance register maintained 
by the Respondent and was also getting the salary from 
the Respondent/Management. The petitioner and 9 others 
thus employed by the contractor were under the 
impression that the contractor would renew the contract 
every year but to their surprise the contract of the 
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contractor which expired in the year 1998 and was not 
renewed. The petitioner fearing of his termination filed a 
Writ Petition before the Hon’ble High Court which was 
numbered as WP No. 2719,3407 of 1998 and WMP No. 
4041 and 5070 to 5076/1998 and in that the Hon’ble High 
Court directed the Respondent that they should provide 
the work to the petitioner and other 9 persons and also 
further directed that they should be reqularized in the 
services. After that the Respondent/Management has 
called the petitioner and other workers and report for duty 
on contract basis by its Order no. AAI/NAD/SM/EB.15/ 
329 dated 21 121-9- 1998. The woric allotted to the petitioner 
and others is not only watch and ward but also the 
preliminary nature of work and the work is perennial in 
nature which is very essential and without which the airport 
operation of landing and taking of flights cannot be 
possible. While so, on 18-03-2005, the petitioner was not 
admitted to enter into the Airport and not even permitted 
to meet the Airport Officer. The petitioner was not given 
any notice oral or written before such termination of his 
services and the Respondent has also employed certain 
other workers for doing the same work in the Airport. This 
action of the Respondent is illegal, no nest in law. They 
have also issued a letter to the petitioner to vacate the 
quarters immediately. The petitioner learned that the 
Respondent/Management had preferred an appeal against 
the orders of the Writ Petition and it had obtained an 
order in their favour by concealing the real facts. Now 
the action of the Respondent in terminating the services 
of the petitioner is illegal and against the mandatory 
provisions of the Industrial Disputes Act. Therefore, the 
petitioner prays this Tribunal to reinstate him in service 
with back-wages from the date of termination viz. 18-03- 
2005 and to regularize the services of the petitioner in 
the Respondent Management and also for consequential 
benefits. 

5. In the Additional Claim Statement the following 
contentions are raised : 

S/Sri M. Kalaikovan, Annamalai, R. Ravi, Kumar @ 
Ammachi, S.A. Palanisamy, Ammugam, Perumalsamy, 
M. Thangaraj and Soudariammal were directly employed 
in Airport at Salem of whom the first 6 persons were Watch 
and Ward and the other 3 were Scavengers with a payment 
of Rs. 2,590 and Rs. 1,632 per month respectively for each 
group. They were working in 3 shifts without holiday 
throughout the year as employed continuously since 1994 
till 18-03-2005 when they were orally terminated. Of them 
Annamalai and Soundariammal are still working in the 
Airport with wages paid in fictitious names. Afterwards 
they employed 3 fresh hands viz. Ramesh, Yoganandham 
and Sivaji Rao to do the work of the petitioners in violation 
of Section-25H of the I.D. Act. Petitioner has worked for 
more than 240 days continuously within a period of 
12 calendar months immediately prior to termination. 
Section-25F of the I.D. Act was not complied with. He has 


also work;ed for more than 480 days continuously within a 
period of 24 calendar months. He is entitled to be made 
permanent under Section-3 of the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981. The petitiemer and persons similarly 
placed like him were directly working under the 
Respondent doing various categories of duties. 
Respondent was paying bonus every year to him. Petitioner 
was not covered under ESI and EPF MP Act though they 
are covered under it. Respondent tried to make it appear 
that petitioner and similar others are employed through 
Contractor. The contract is only sham and nominal from 
1998. The contract was also discontinued. Respondent 
will be in need of ftirther manpower due to expansion and 
development of the Airport. Petitioner is suffering without 
employment. He is to be ordered to be reinstated by 
regularizing his services with full back wages and all 
benefits. 

6 . The 2nd and 3rd Respondent being set ex-parte 
no counter statement was filed. 

7. The allegations in the Counter Statement of the 
1st Respondent briefly read as follows ; 

The Respondent is concerned with the work being 
done only from the Contractor. The petitioner is only 
concerned with the Contractor only based on their 
understanding. It is denied that petitioner with similar 
others is doing.perennial work. The allegations are with 
ulterior motives with some vested interest to which he is 
not entitled. He cannot make any claim against, the 
Respondent. Petitioner was never engaged by the 1st 
Respondent. He is not entitled to any notice from it. There 
is no privity of contract between him and 1 st Respondent. 
That payments were made in fictitious names is baseless. 
The claim is to be dismissed. 

8 . The Reply Statement averments of the petitioner 
in a nutshell are as follows : 

The so-called Contractor was only a name lender 
and the contract a smokescreen to deprive legitimate 
benefits to the petitioner. 

9. The evidence consists of the oral evidence of 
WWl and Ex.W 1 to Ex.W7 on the petitioner’s side subject 
to objection that Ex.W2, Ex.W3, Ex.W4, Ex.W5 & Ex.W7 
are xerox copies and the testimony of MWl and Ex. Ml to 
Ex. M8 on the Respondent’s side. 

10. Points for consideration arc: 

(i) Whether the action in not regularizing the service 
of Sri G. Arumugam is legal and justified? 

(ii) To what relief the concerned petitioner is entitled? 

Points (i), (ii) 

11. Heard both sides. Perused the records, 
documents and the common written arguments on behalf 
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of the petitioners and the written arguments on behalf of 
the 1 St Respondent. It is argued on behalf of tBe petitioner 
that the petitioner-workman has be^ proved to havebeen 
directly employed by the 1st Respondent and was not 
contract labour and he is entitled to an order for 
regularization and reinstatement into service with all 
benefits. 

12. The contra arguments on behalf of the 
Respondent are that the petitioner was engaged only as 
contract labour under the 2nd Respondent contractor as 
is evidenced by Ex. Ml to Ex.M4 and that on the expiry of 
the contract period they ceased to be contract labour and 
were not permitted to work under the 1 st Respondent under 
any Contractor. Though there had been an order for their 
regularization of the High Court of Madras, in Writ Petitions 
finally in Writ Appeal the same was set aside. During the 
interregnum period stay issued by the High Court he 
continued to be in service under R I only in compliance of 
the Court order and while so they were paid wages by the 
1 st Respondent at the rates of contract wages. So the 
claim that petitioner was in service till 
18-03-2005 is baseless. Petitioner has never been directly 
engaged under the 1st Respondent and the engagement 
under the 1st Respondent to comply with the Court 
direction cannot result in blossoming of any right. He was 
signing Attendance Register of the Contractor with no 
interse employer-employee relationship with the 
1st Respondent. These are facts virtually admitted by the 
workman. That they were permitted to stay in vacant 
quarters also cannot be found to lead to develop a right in 
their favour which was on payment of rent. The 1st 
Respondent is bound by the statutory recruitment rules 
in force from time to time in the matter of appointment of 
employees. Annamalai and Soundaiiammal were not 
engaged after 2005 and compassionate appointment of 
any person cannot be called in question by the workman. 
There is no tangible evidence to substantiate the claim of 
the workman for any relief The attempt of workman is for 
a backdoor entry into the service under the 1st Respondent. 

13. The claim of the workman that he is entitled to 
regularization and consequent reinstatement into service 
of the 1st Respondent does not stand substantiated at all 
with any tangible evidence or from any evidentiary facts 
or circumstances under which it could be so inferred by 
treating the contract of the 1st Respondent with the 2nd 
Respondent for providing contract labour for various duties 
under and within the premises of the first Respondent as 
being merely sham or nominal. It is in evidence that the 
workman has been under a Contractor as contract labour 
and when the contract expired his engagement ceased 
under the Contractor. The admitted fact that he had worked 
under the 1st Respondent on the strength of an interim 
direction obtained from the High Court in Writ or Writ 
Appeal, just to carry out by the 1st Respondent in 
compliance of the direction of the High Court and the 


further fact that the same followed letting out of 
accommodation on rent and on request, that they were 
provided with entry passes or identity card etc. for access 
into the premises, which are necessary for enabling them 
to discharge their duties, cannot be said to be factors 
pointing to the fact that they were really direct employees 
or treated directly as employees under the 1 st Respondent. 
Completion of240 days or 480 days under the Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Woikmen) Act, 1981 within 12 months or 24 months 
respectively cmmot be of any benefit to the workman to 
claim any reinstatement or regularization under the 1st 
Respondent in the case of even violation of Section-25F 
of the ID Act which he may avail if a proper case is made 
out against his Contractor, the 2nd Respondent. Therefore 
the claim of the petitioner for regularization under the 1st 
Respondent is not legal and justified. He is not entitled to 
any relief For the laches, if any, on the part of the 2nd and 
3rd Respondent, now ex-parte in not paying the PF benefit 
to the petitioner during the contract period, i.e. upto expiry 
of the labour contract from the date of appointment to the 
extent die 2nd and 3rd Respondent are liable the petitioner 
is emitled to realize the same from them. The petitioner .is 
not entitled to any relief from the 1st Respondent other 
than the above realizable fixim the 2nd and 3rd Respondent. 
The action of 1 st Respondent in not regularizing the service 
of the workman is, therefore, only legal and justified. 

14. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me m the open court on this 
day the 27th July, 2011) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner : WWl, Sri G. Arumugam 

For the 2nd Party/1 st MW 1, Sri M. Mathivanan 

Management 

Documents Marked; 

From the Petitioner’s side 


Ex.Na Date 
Ex.Wl 16-09-1998 

Ex.W2 22-09-1998 
Ex.W3 01-11-2000 
Ex.W4 - 

Ex.W5 - 


Description 

Copy of the Interim Order in Writ 
Appeal 1048 to 1052 and 1092 to 
1094 of 1998 

Copy of letter issued by the 
Respondent 

Copy of the Memorandum issued 
by the Respondent 

Copy of the entry pass valid till 
31-12-2003 

Copy of the Daily Permit S.No. 
C-30621 


H-l i >1 




I < 





[Mmil—3(ii)] 


:ftT(P^.10,20l l/^T^ 19, 1933 


6533 


Ex.W6 

14-03-2005 

Copy of the order in Writ Appeal 
1048 to 1052 and 1092 to 1094. 

EX.W7 


Copy of the Memorandum issued 
by the Respondent regarding the 
cancellation of the residential 
quarters 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex. Ml 

17-03-1994 

Agreement entered into between 
the Party II and III 

Ex. M2 

15-09-1994 

Agreement entered into between 
the Party II and III 

Ex. M3 

24-03-1995 

Agreement entered into between 
the Party II and III 

EX.M4 

02-04-1996 

Agreement entered into between 
the Party II and III 

EX.M5 

- 

Letter of renewal from lime to time 

EX.M6 

17-03-2005 

Letter from personal department 
with notification dated 11-02-2005 

EX.M7 

19-06-1998 

Order passed in WP Nos. 2719 
and 3407 to 3413/98 on the file of 
Hon’ble High Court, Madras 

Ex.M8 

14-03-2005 

Order passed in WANos. 1048 to 

1052 and 1092 to 1094 of 1998 on 
the file of Hon’ble High Court, 
Madras. 
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New Delhi, the 17 th August, 2011 

S.O. 2466.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the Award (Rel. No. 
163/2CK)3, 183/03) of the Central Government Industrial 
Tribunal/Labour Court, Jalxilpuras shown in the Annexure, 
in the industrial dispute between management of State 


Bank of India, and their workmen, received by the Central 
Government on 17-08-2011. 

[No-L-12012/150/2003-IR (B-1), 
No-I12012/151 /2003-IR (B-l)] 
RAMHSU SINGH, Desk Officer 
ANN1-:XURK 

BEFORE SlIRI J.P.CIIAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COIJR r, NAGPUR 

Case No. CGIT/NGP/66/2004 Date: 9-8-2011. 

Party No. 1 fhe ChiciXieneral Manager, 

Majri Area Kuchana of WCL, 
Post-Shetnbule, 

Distt. Chandrapur 
Maharashtra 

Versus 

Party No. 2 Shri Lomesh Maroti Khartad, 

General Secretary, National Colliery 
Workers Congress, Dr. Ambedkar 
Nagar, Ballarpur, PO & Tah, Ballarpur, 
Distt. Chandrapur (M.S.) 

ORDER 

(Dated : 9th August, 2011) 

In exercise of the powers coni erred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), (he Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields I.imiied of Majri Area 
of WCL and their workman, Shri .laved Mannan for 
adjudication, as per letter No. L-22012/261 /2003-IR (CM-II) 
dated 29-6-2004, with the following schedule:— 

“Whether the action of the management in relation 
to Majri Area of Western Coalfields Limited in not 
allowing Shri Javed Mannan, Line 1 lelper, New Majri 
Colliery No. 03 of WCL to join duty from 5-5-2002 to 
13-11-2002 is legal and justified? If not, to what relief 
he is entitled to?” 

2. This order arises out of the petition filed by the 
petitioner, the General Secretary of the union, for withdrawal 
of the case. 

3. The facts necessary for disposal of the petition 
are as follows: 

4. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Javed 
Mannan filed the statement of claim through his union and 
the management of WCL filed the written statement. 

In his statement of claim, the workman prayed to 
declare the action of the management in not allowing him 
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the Manager (Press), who was not the competent authority 
to issue the charge sheet and as such, the charge sheet 
was invalid and unlawful and as such, no disciplinary action 
could have been taken basing on the invalid charge sheet 
and the certified Standing Orders for WCL came into force 
w.e.f. 27-02-1993 and as such all the disciplinary 
proceedings should have been done under the provisions 
of the Certified Standing Orders and as such, the charge 
sheet dated 15-05-1993 should have been issued under the 
Certified Standing Orders but the said charge sheet was 
issued haphazardly and no one knows under what Standing 
Orders, the said charge sheet was issued and according to 
the charge sheet dated 15-5-1993, the alleged occurrence 
had been place on 17-3-1993, but in the enquiry, no evidence 
was produced to prove that the occurrence had taken place 
on 17-03-1993 and he was not given fair and lawful 
opportunity to defend his case, because the documents 
demanded by him were not supplied to him and the 
documents asked for were very much relevant to the 
enquiry, as the same were concerning the machine-wise 
daily production reports and one of the charges against 
him was giving less production and as per charge, on 
17-3-1993, he did not work in spite of the advice of 
Shri Francis, Machineman and there was no production 
from Machine no. 1 on that day but the said contention of 
the management was disproved by their own witness, and 
Shri Francis in his statement had stated that on the 
concerned date, machine no. I produced 13000 prints and 
the machine did not work for one hour resulting in less 
production of 3000 papers only and from such evidence, 
the contention in the charge sheet mentioning “nil” 
production can be treated to have been contradicted by 
the witness and from the evidence recorded during the 
enquiry, it can be held that the written complaint alleged- 
to be submitted by Shri Francis against him is an 
afterthought and might have been written, under pressure 
and the enquiry officer concluded the enquiry without 
doing analytical study of the evidence produced during 
the enquiry and violating the principles of natural justice 
and the enquiry officer allowed Shri Francis to be examined 
again on 09-08-1993, though he had already been examined 
as M. W. 1 on 28-7-1993 and on 9-8-1993, Shri Francis stated 
that there was no output from the concerned machine on 
2-4-1993, as the same did not work, but the records 
produced by the management in the enquiry show that 
there was production from the concerned machine on 2A -1993 
and from the same, it can be held that the evidence of Shri 
Francis is false, concocted and immaterial and the enquirv 
officer did not conduct the enquiry properly and the 
enquiry was conducted in a casual manner and the attitude 
of the enquiry officer was pro-management and he was not 
impartial in conduction of the enquiry and the whole 
disciplinary action against him is vitiated, motivated, act of 
victimization and unfair labour practice and though he was 
posted as assistant Machineman. grade-E, he was directed 
to do the duty of Machineman-grade-D and when he 


insisted for payment of higher scale of pay of grade-D, 
Machinenian, he was threatened of losing his job by the 
manager press and after settlement regarding his claim for. 
higher scale with the intervention of the union, when he 
insisted for his placement in higher pay scale, the manager 
(Press) issued the charge sheet with the ulterior motive to 
spoil his service record and the copy of the enquiry report 
was not supplied to him and the non supply of the enquiiy 
report renders the dismissal order nonest, illegal and 
arbitrary and the said order is liable to be quashed and set 
aside and he is entitled for reinstatement in service. Prayer 
has been made for the reinstatement of the workman in 
service with continuity and full back wages and all 
consequential benefits. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the dismissal of the workman had taken place 
on 21-9-1994 and the industrial dispute was raised on 
15-10-2000, after a gap of nearly six years, 'without 
advancing plausible reason for such belated action and as 
such, the same is required to be considered at the time of 
answering the reference and the charge sheet issued 
against the workman was not false, fabricated and 
concocted and the enquiry was conducted by Shri J.M, 
Sood after his appointment as such and even though, it 
was mentioned in the charge sheet that it was issued with 
the approval of the competent authority, Shri Sen by virtue, 
of being the Manager (Press), which was a separate 
establishment, functioning under his administration and 
supervisory control, he had the authority to issue the charge 
sheet and at the time of issuance of the charge sheet, the 
letter regarding application of the Certi lied. Standing Orders 
was not ordered, hence, it cannot be said that the charge 
sheet was issued haphazardly and without seriousness 
and as the charge sheet dated 15-5-1993 was issued prior 
to the directive dated 15-7-1993 for following the Certified 
Standing Orders, the closure quoted in the charge sheet 
were from the Model Standing Orders, app'icable at the 
headquarters prior to coming in to operatic;! of the new 
Standing Orders and when the second charge sheet wa;> 
issued on 27-8-1993, the circular to follow the new Standing 
Orders had already been issued on 15-7-1993 therefore the 
clause of the new Standing Order was quoted in the charge 
sheet and otherwise also, its action cannot be nullified 
merely on the technical ground, so long the charges were 
clearly spelt out in the charge sheet and Clauses of both 
the Standing Orders applied against the workman arc 
identical and in the charge sheet one of the incident was 
stated to have been taken place on 17-3-199.5, which was 
due to oversight and clerical error and the said date was 
corrected to 16-3-1993, during ilur course of enquiry with 
due intimation to the workman and all relevant documents 
were supplied to the workman and voluminous documents 
were allowed to be inspected by the workman during the 
course of enquiry and such facts have been reflected in 
the enquiry proceedings and the main charge against the 


3295GI/11—21 




6536 


THE GAZETTE OF INDIA: SEPTEMBER 10,2011/BHADRA 19,1933 


[Part II— Sec. 3(ii)] 


workman was that he had refused to do the work of loading 
of papers in the machine on 16-3-1993 and Shri Francis 
had stated that the workman had refijsed to carry out the 
orders for which the machine remained ideal and Shri P. U. 
Singh, Asstt. Foreman (Press) had not, deposed in the 
enquiry that Shri Francis submitted the written report on 
16-3-1993 and infact, he had stated that Shri Francis met 
him on 16-3-1993 and informed him about the refusal of 
the workman to work and he had further stated that he 
asked Shri Francis to give a written complaint and as such, 
there is no contradictions in the statements of Shri Francis 
and Shri P.U, Singh about the report and Shri Francis gave 
his evidence as M.W.l regarding the incident dated 
16-3-1993 on the first occasion and on 9-8T993, he 
deposed about the incident dated 2-4-1993, as he was the 
witness in regard to the incidents of both the dates and as 
such, there was nothing unjustified on the part of the 
enquiry officer allowing Shri Francis to appear as a witness 
on two dates and Shri P.U. Singh had been examined on 
9-8-1993 as witness No. 2 in regard to the incident of 

16- 3-1993 and Shri K..C. Bodle had been examined as 
MW-2 in regard to the incident dated 2-4-1993 and on 
perusal of the charge sheet, it can be found that the charges 
against the workman were in regard to two dates, i.e. 

17- 3-1993(corrected as 16-3-1993) and 2-4-1993 and 
Shri P.U, Singh was examined as MW2 in regard to the 
incident dated 16-3-1993 and Shri Bodle was examined as 
MW2 for the incident of2-4-1993 and as such, there was 
no irregularity in the enquiry and the workman was not 
victimized and there is no question of unfair labour practice 
or motivated action against him and in regard the 
engagement of co-worker, as the Certified Standing Order 
is more beneficial than the Model Standing Orders, the 
enquiry officer adopted the more favourable provision to 
the workman in regard to engagement of co-worker and 
as such, it cannot be said that the enquiry officer was 
unreasonable and in both the Standing Orders, there is no 
provision for allowing a co-worker who is an outsider and 
functions of the Machineman and Asstt. Machineman are 
laid down in the cadre scheme and question of payment of 
wages is no way relevant to the disciplinary proceedings 
against the workman and the allegation that the Manager 
(Press) threaten the workman for withdrawal of the case is 
totally false and baseless and the enquiry report was sent 
to the workman by registered post, but he refused to receive 
the same. It is further pleaded by the party no.l that the 
departmental enquiry held against the workman is proper 
and valid and by following the principles of natural justice 
and the charge sheet dated 15-5-1993 containing the details 
of the charges was served on the workman and the workman 
submitted his explanation to the charge sheet on 
17-5-1993 and the workman attended the enquiry on 
15-6-1993 witlj iiisco-woikerand on 3-7-1993 the enquiry 
officer read over the charges to the workman in presence 
of hie co-worker and the workman did not admit the charges 
and thereafter, the enquiry officer explained the procedure 


of enquiry and every reasonable opportunity was given to 
the workman to defend himself in the enquiry and inspite 
of giving several opportunities to the workman for cross- 
examination of the witnesses for the management, the 
worieman declined to cross-examine them and the workman 
was also given several chances to adduced defense 
evidence, he did not avail the same and adopted the attitude 
of creating obstacle in the enquiry by raising technical 
objections from time to time and the findings of the enquiry 
officer are based on materials on record and tlie punishment 
imposed is proportionate to the charges proved against 
him. 

4. As this is a case of dismissal of the workman from 
services after holding a departmental enquiry, the validity 
of the departmental enquiry was taken as a preliminary 
issue for consideration and as per order dated 26-10-2006, 
the departmental enquiry was held to be proper, fair and 
valid. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the evidence 
adduced by the management in the enquiry is contradictory 
and management has not been able to prove the' charges 
against the workman and the findings of the enquiry officer 
are not based on the evidence on record and therefore are 
perversed and the enquiry officer is required to arrive at a 
finding on the basis of the material brought on record by 
the parties and as there is no concrete material and as the 
charges have not been proved, the finding of the enquiry 
officer that the sharges have been proved against the 
workman is unfounded and the punishment imposed against 
the workman is shockingly disproportionate to the charges 
leveled against him. In support of such contentions, 
reliance has been placed by the learned Advocate for the 
workman on the decision reported in 2010 {1) Mh.LJ-108 
(Maharashtra State Road Corporation Bhandara Vs. Sheikh 
Rahman Sheikh Karim). 

6 . In reply, it was submitted by the learned advocate 
for'the management that the workman has not challenged 
the report of the enquiry officer on the ground of perversity 
and as such, the findings of the enquiry officer can be held 
not to be perversed and the findings of the enquiry officer 
are based on the evidence adduced in the enquiry and 
documents filed before him and he has not relied upon any 
extraneous consideration and he has analyzed the evidence 
in a rational and objective manner and the workman has 
made allegation that he was victimized, as he demanded 
his promotion and regularization as machine operator and 
the manager (press) out of grudge submitted the false 
charge sheet against him which was an act of vrctiniization 
and unfair labour practice, but the party No. 1 has dented 
such allegations and such allegations were not taken by 
the workman in his reply filed to the charge sheet and in 
the departmental enquiry and he had also not mentioned in 
his reply to the charge sheet dated 17-5-1993 that the 
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charges leveled against him were faipe and without any 
basis and in the enquiry, he did not raise the issue and did 
not lead any evidence in that respect though the onus to 
plead and prove of the same was on him and as such, the 
allegations cannot be accepted and so for the non supply 
of the enquiry report is concerned, the enquiry report was 
sent to him by the Manager (Press) vide his letter dated 9/ 
10-8-1994, but the workman refused to receive the same, 
for which the report was sent by registered post, but the 
workman did not claim the same and there is no provision 
in the Standing Orders to issue second show cause notice 
and as such, there was no question of issuing the second 
show cause notice and the workman neither in the statement 
of claim nor anywhere else has pleaded that the punishment 
of dismissal from service imposed upon him is 
disproportionate to the charges much less shockingly 
disproportionate to the charge and the party No. 1 in 
paragraph 39 of the written statement has made a positive 
assertion that the punishment of dismissal awarded to the 
workman is legal and proportionate to his misconduct. It 
was fmther submitted that the workman had repeatedly 
violated the norms of discipline by refusing to put paper in 
the printing machine, leading to loss of production and he 
also refused to perform his duty, inspite of instmction from 
his superiors and the manner of refusal and attitude of the 
workman was highly injurious to the discipline of the press 
and the incidence happened during the working hours in 
presence of all the employees and as the misconduct had 
assumed the character of repetitive nature and had very 
serious effect on the general discipline, the same could not 
be taken lightly and the workman had issued with another 
charge sheet for almost similar type of misconduct, but the 
departmental enquiry could not be completed, as he was 
dismissed from the services. It was further urged by the 
learned advocate for the party No. 1 that as regard the legal 
issue of intervention with the action of the employees by 
the Tribunal or other Judicial Authorities, it has been held 
by the Hon'ble Supreme Court that unless the punishment 
is shockingly disproportionate to the charges, the same 
should not be interfere with. In support of such 
contentions, reliance has been placed by the learned 
advocate for the party No.l in the decisions reported in 
1996 LAB.I.e. 462 (B.C. Chaturvedi Vs. Union of India), 
2003 LAB.I.e. 757 (Regional Manager UPSRTC Vs. Hotilal), 
and 2005 I.AB.I.C-4158 (V. Ramana Vs. APSRTC), 
2005 LAB.I.C.-854 (Bharat Forge Co. Ltd. Vs. U.M. 
Nakte). 

7. Peruse the record including the statement of claim, 
written statement and'documents filed by the parties. 
Admittedly there is no direct challenge in the statement of 
claim regarding the perversity of th^ findings and the 
quantum if punishment. However, on perusal of the 
documents of the departmental proceedings, it is found 
that the enquiry officer has analyzed the evidence on record 
in a rational way. The workman did not cross-examine the 


witnesses examined on behalf of management in his 
presence and their evidence remained unchallenged. It is 
well settled that strict rules of evidence are not applicable 
to the departmental proceedings and in a departmental 
proceeding, it is not necessary to prove the charges beyond 
all reasonable doubts and the charges arc to be proved on 
the basis of preponderance of probability. In this case, 
even though there are some minor contradictions in the 
evidence of the witnesses, it is clear from their evidence 
that the workman did not obey the directions of his 
superiors while performing his duty and due to the action 
of the workman there was less production ivi the printing 
press. It is also clear from the materials on record that the 
charges leveled against the workman were well proved. 
Hence, it is held that the findings of the enquiry officer are 
not perversed. 

So for the question of punishment is concerned, it is 
found from record that the workman w^is repeatedly 
disobeying the directions of his superiors and also refusing 
to work as per there direction and due to the refusal of the 
workman the production of the printing machine was 
decreasing. The misconduct of the workman .has been 
proved in a properly held departmental enquiry. So taking 
the facts and circumstances of the case and the 
submissions made by the learned advocates for the parties 
into consideration and applying the principles enunciated 
by the Hon’ble courts in the decisions, on which reliance 
has been placed by the parties, I hold that the punishment 
imposed against the workman is not shockingly 
disproportionate to the proved misconduct in a properly 
departmental enquiry and there is no scope to interfere 
with the punishment. 

In view of the findings as mentioned above the 
affidavit filed by the workman on 25-5-2011 in regard to his 
not in gainful employment and the two decisions reported 
in 2010(4) BOM. CR-416 (V.I.A. Urdu liducation Society 
Vs. M.A. Abbas Ali) and 2010 (1) Mh. LJ 587 (S.V. 
Deshpande Vs. Presiding Officer), regarding payment of 
back wages need no consideration. Hence, it is ordered:— 

ORDER 

The action of the management of WCL rep. by 
Chairman-Cum-Managing Director, WCL, Nagpur in. 
dismissing Sh. N.K. Dubey, Asslt. Machineman from 
services w.e.f. 21-9-1994 is legal and justified the workman 
is not entitled to any relief. 

J. P. CH AND, Presiding Officer 

18 2011 

^.3TT. 2468.— 1947 ( 1947 
^ 14) ^ ^ 17 ^ TTl. 
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New Delhi, the 18th August, 2011 

S.O. 2468.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
66/2004, of the Central Government Industrial Tribunal - 
cum*Labour Court, Nagpur as shown in the Anncxurc, in 
the industrial dispute between management of Majri 
Area Kuchana of Western Coalfields l imited, and 
their workmen, received by the Central Government 
on 18-8-2011. 

[No. L-22012/261/2003 IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN I 
INDUSTRIAL TRIBtJNAL-CUM-LABOUR 
COURT, JABALPUR 

PRESIDING OFFICER: SHRIMOHD. SHAMR HASAN 

CASE NO. CGIT/LC/R/163/2003 

Shri Liladhar Prajapati, 

Bawdi Mohalla, Silwani, 

Distt. Raisen (MP) Workman 

Versus 

The Assistant General Manager, 

State Bank of India, Region-I, 

Zontd office, Hamidia Road, 

Bhopal (MP) Management 

CASE NO, CGIT/LC/R/183/03 

Shri Ajay Rai, 

Bawdi Mohalla, Silwani, 

Distt. Raisen (MP) Workman 

Versus 

The General Manager, 

Hasdeo Sub Area of SECL, 

PO South Jhagrakhand Colliery, 

Distt. Surguja Management 

AWARD 

Passed on this 5 th day of July, 2011 

1. (a)'l'he (iovemment of India, Ministry of Labour 
vide its Notification No.L-220l2( 150)/2003-IR(B-I) dated 
26-9-2003 has referred the following dispute for 
adjudication by this tribunal:- 


Paki II— StA 


“ Whether the action of the management of Asstt. 
General Manager, State Bank of India, Region ), 
Bhopal in terminating the services of Shri Liladhar 
Prajapati w.e.f. 18-1-2001 and not regularizing him is 
justified? If not, to what rcl icfllic workman is entitled 
for?" 

(b) I he Government of India, Ministr>' of Labour 
vide its Notification No. L-22012( 15! 2003-IR(B-I) dated 
21-11-2003 has referred the following dispute for 
adjudication by this tribunal ; 

“ Whether the action of the management of Assn. 
General Manager, State Bank of India, Reg.-I, Bhopal 
in terminating the services ol'Shri Ajay Rai w.e.f 
18-1-2001 and not regularizing him is justified? If 
not, to what relief the workmen is entitled for?” 

2. Both the references are taken up together as both 
are based on common subject matter. The workmen 
appeared in the reference cases separately and filed their 
Written Statement separately. 

3. The case of the workmen, in short, is that they 
were engaged on temporary basis from 16-9-1989 to 3 L12- 
1990 with the Bank at Silwani Branch. It is stated that there 
was a Bipartite Settlement between the Bank Management 
and All India SBI Staff Federation whereby those daily 
wages employees who had worked in the Bank from 1-7- 
1975 to 14-8-1991 for a stipulated period were to be 
considered for regular appointments, fhese workmen 
submitted their applications alongwith supporting 
certificates including certificate of educational 
qualification. They were called for interview by the 
management Bank and were selected. The offer of 
appointments were made to them but subsequently the 
offer was revoked on the ground that they had suppressed 
higher qualification though they had furnished certificate 
at the time of application showing it that they were over 
qualified. On the above grounds, the reference.s be 
answered in favour of the workmen. 

4. The management appeared and filed Written 
Statements separately in both the reference cases. The 
case of the management, interalia, is that the workmen 
were admittedly employed on purely daily wages as 
Massenger/Badli watchman at the Silwani Branch of the 
Bank. The periods of both workmen arc specifically stated 
in their Written Statements. It is stated that admittedly the 
Bank and Staff Federation entered into a settlement for 
giving chance to the temporary/casual workers for 
permanent appointment in the Bank Service. The 
Management Bank advertised in the newspapers for 
furnishing application on the prescribed formats for such 
daily wages workers who had worked for the stipulated 
period w.e.f 31-7-88 to 14-8-91 as provided under the 
settlement. These workmen also submitted their 
applications to the Bank, In the applicaiion the workmen 
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disclosed their educational qualification as Vlllth pass. 
They were offered appointment in the Bank vide letters 
dated 1-11-2000. Subsequently the Bank came to know 
that they had already passed High School Certificate 
Examination from Govt. Boys High School, Silwani before 
entering into initial employment as casual employees in 
the Bank. They were thus not eligible for appointment in 
the Bank as overqualified. The management Bank sought 
explanation from them vide letter dated 26-12-2000. They 
submitted .their reply on 5-1 -2001. The management Bank 
immediately issued cancellation of the Bank’s offer of 
appointment on 18-1-2001. It is stated that they were not 
eligible for permanent appointment in the bank according 
to the settlement dated 17 -11-1987. It is alleged that these 
workmen had never submitted their educational 
qualification at the time of their initial engagement. On 
these grounds, it is submitted that the action of the 
management is just and proper and the same be answered 
accordingly. 

5. The following issues are framed for adjudicaiton- 

I. The whether the action of the management in 
terminating the services of the workmen w.e.f. 
18-1-2001 and not regularizing them is 
justified? 

n. I'o what relief the workmen are entitled? 

6 . Issue No. I 

Before discussing Issue No. I, it appears to be 
justified to enumerate the admitted facts of the parties. 

1. These workmen were employed on daily wages as 
Massenger/Badli watchman at the Silwani branch of the 
Bank during the period of31 -7-1988 to 14-8-91. 

2. There was a Bipartite settlement between the 
management Bank and All India SBI Staff Federation for 
giving chance to the temporary/casual workers for 
permanent appointment in the Bank Service who had 
worked for the stipulated period w.e.f. 31-7-1988 to 14-8- 
1991 as provided under the settlement. 

3. The bank advertised in the newspapers for 
furnishing applications on the prescribed formats for such 
daily wages workers. 

4. These workmen also submitted applications for 
permanent appointment in the Bank Service. 

5. They were called for interview and were 
interviewed. 

6 . They were offered appointments in the 
management Bank vide letters dated 1-11-2000. 

7. Subsequently the management Bank asked 
explanation from them vide letter dated 26-12-2000 that 
they had already passed High School Certificate 
Examination before entering into initial employment as 
casual employees. 


8 . The management Bank issued cancellation of the 
Bank’s offer of appointment vide letters dated 18-1-2001 
as they were said to be over qualified for the post. 

7. Now the only important question is as to whether 
the action of management in terminating the offer of 
appointment of the workmen on account of over qualified 
for the post is valid and justified and the workmen had 
suppressed the said fact. According to the workmen, they 
filed certificates of their educational qualification alongwith 
the applications and they were found eligible and therefore 
the management Bank called them for interview. They had 
not concealed any fact that they had not already passed 
High School certificate Examination. It is stated that the 
denial of regular employment to them by the management 
Bank is not just, proper and fair whereas the management’s 
contention is that they had concealed the fact in their 
applications that they had overqualified and had not 
furnished certificate of educational qualification showing 
the fact that they had passed High School Certificate 
Examination before entering into the initial engagement as 
casual workers. 

8 . Now the evidence is to be examined of the parties. 
Both the workmen have adduced oral and documentary 
evidence separately in both the references. In R/163/03, 
the workman Shri LiladharPrajapati has himself examined 
in the case. He has stated that he had filed application on 
10-9-89 wherein he had disclosed that he had passed Class 
Xlth. He has stated that he had not concealed his 
educational qualification from the management though it 
was known to the management from the very beginning. 
He has filed documents which are admitted by the 
management which are marked as lixhibit W/1 to W/14. 
The said copy of the application and the documents filed 
alongwith the application are not filed as he has stated 
that no receipt was given by the management. Exhibit 
W/1 is the advertisement published in the newspaper 
inviting application for appointment in the Bank. Exhibit 
W/2 is the letter of appointment of the offer dated 
1-11-2000 to the workman. Exhibit W/3 is the letter dated 
26-12-2000 of the management directing him to produce 
Higher Secondary School Certificate.Exhibit W/4 is the 
letter dated 18-1-2001 whereby the offer of appointment 
was terminated on account of over qualified and for 
concealing the above fact. Exhibit W '5. W/6, W/8, W/9 
and W/12 are the applications and its reply by the 
management and the workman before Asstt. Labour 
Commissioner (Central), Shahjahanabad at the time of 
Conciliation proceeding. Exhibit W /lO is photocopy of 
marksheet of Higher Secondary School Certificate of 
Liladhar Prajapati which shows that admittedly he passed 
the Higher Secondary School Examination in the year 1986. 
All these documents are admitted documents. The oral 
and documentary evidence show that Shri Liladhar 
Prajapati passed Higher Secondary School Certificate 
before entering into temporary/casual worker and he has 
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terminated on concealment of the fact of over-qualified. 
The workman claims in his oral evidence that the 
management had knowledge from the beginning about his 
over-qualification and even then he was called for interview 
and he was selected and was offered for appointment but 
there is no documentary evidence to show that the 
management had knowledge of his educational 
qualification lh>m before. 

9. In this reference, the management has also 
adduced oral and documentary evidence separately. Shri 
Gautam Basu is Chief Manager (Administration) in the 
management Bank. He has come to support the case of 
the management. He has stated that the workman was 
working on daily wages fitjm 1-7-1989 but there was no 
eligibility criteria for employment in daily wages. He has 
further stated that he came to know from the record that 
he was Xth pass but did not say as to when the 
management came to know about his qualification. He has 
stated that he had disclosed in the application that he was 
Vlllth pass. It is urged by the learned counsel for the 
management that he had concealed the fact that he was 
already Xth pass before entering into the initial 
engagement. It is submitted that this shows that he did 
not fulfil the criteria of educational qualification as in the 
settlement and therefore the rejection of offer of 
appointment by the management appears to be justified. 
However on the other side, it is submitted by the Learned 
counsel for the workman that the workman had disclosed 
the fact that he was Xth pass while submitting his 
application. 

10. The management has filed documentary evidence 
in the case. All the documents appear to have been admitted 
on behalf of the workman. Exhibit M/1 is the. settlement 
between the management of the Bank and All India SBI 
Staff Federation wherein atpara^(a) it shows that there is 
a clause that who after termination of their initial 
appointments acquired a higher qualification in the High 
School Final Examination, SCC or Matriculation or other 
equivalent examination in 2nd or 3rd division and not 
eligible for being considered for clerical appointment and 
have not used the said higher qualification to secure 
employment elsewhere and either working as such or 
ceased to work, will be given a chance for permanent 
appointment alongwith other candidates, as a special case 
and this will not be treated as a precedent. It is clearly 
understood by the Federation that in future for purpose 
of any type ofrecruitment/appointment either on temporary 
or permanent capacity in the subordinate cadre, only those 
candidates will be considered who fulfil the eligibility 
criteria (educational qualification viz. less than 
matriculation) both at the time of initial temporary 
appointment or permanent absorption. Admittedly this 
workman had over-qualified at the time of initial casual 
employment and had not acquired higher qualification after 
termination of the initial appointment as has been provided 


in the settlement. Thus it is clear that he was not fulfilling 
the criteria laid down in the settlement. 

11. Exhibit M/2 is the call letter dated 6-8-92 for 
interview, the application of the workman, his separate 
detail description and certificates. The application shows 
that he had disclosed the fact that in initial appoiritment, 
he was Class VIII th pass though he was Xth pass.' This, 
shows that he had intentionally concealed jthe fact that at 
the initial appointment as casual labour, he was not Xth 
pass. Thereafter in the separate detail description also he 
had disclosed that his educational qualification is Vlllth 
pass. 

12. The worionan had filed certificates alongwith 
application. He had filed School T ransfer certificate of 
Higher Secondary School, Silwani where he was last 
studying. It is urged by the counsel of the workman that 
the said certificate shows that he was reading in Class 
Xlth which itself indicates that he was Xth pass and 
therefore he had not concealed the fact at the time of 
submitting application. I donot agree with this view of the 
learned counsel of the workman because specially in the 
application it was to be disclosed about his education but 
he had misrepresented and concealed the fact. Moreover 
he had intentionally filed marksheet of middle pass only. 
This shows that he had misrepresented and concealed 
the fact in the application which was subsequently 
detected and was against the settlement and therefore his 
offer of appointment was cancelled. 

13. In Reference Case No. R/183/03 also both the 
parties have adduced evidence. The workman Ajay Kr. 
Rai has come to suppport his case. He has stated that he 
submitted application for appointment as messenger-cum- 
guard wherein he had disclosed minimum qualification as 
Vlllth pass and educational qualification as Xth pass. Copy 
of such application is not filed to prove this fact. His 
evidence does not corroborate with documentary evidence 
and therefore he appears to be not reliable. 

14. This workman has filed documents of the same 
set as has been filed in R/163/03. There is no document to 
show that at the time of submission olapplication, he had 
disclosed the fact that he was Xth pass and even then he 
was called for interview. Thus it is clear from the evidence 
adduced by the workman in this reference case that he 
had intentionally concealed the fact at the time of 
submitting application for appointment that he was Xth 
pass. His evidence clearly shows that he was not eligible 
in terms of the settlement. 

15. On the other hand, the management has also 
adduced oral and documentary evidence in this reference 
case separately. The management has examined the same 
witness Shri Gautam Prasu as has been examined in R/163 
03. His evidence has already been discussed and has 
supported in the same manner. The management has als(> 
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adduced documentary evidence. Exhibit M/1 is the 
settlement and is an admitted document. In the settlement, 
it shows that the following temporary employees will not 
be given appointment for permanent-appointment in the 
Bank’s service, Para 11 (vi) reads as follows— 

“Those who had concealed material facts regarding 
their employment, age or educational qualification 
etc. from the Bank or seek appointment in more than 
one name or have unsatisfactory past record in the 
Bank or in law.” 

Thus it is clear that the concealment of material facts 
was a criteria for disqualification in appointment. 

16. Exhibit M/3 (Paper No. 12/10) is the application 
for appointment of Shri Ajay Kr. Rai. 'fhe application shows 
that he had disclosed that at the time of initial appointment 
as casual labour, he was VIIIth pass. There is no where in 
the application that he was Xth pass nor any certificate of 
Xth pass was filed. It is clear that this workman had also 
concealed the fact that at the time of initial engagement, 
he was Xth pass. This shows that these workmen were 
disqualified for permanent appointment in the Bank Service 
in terms of settlement. 

17. The learned counsel for the workman has 
submitted that the workmen submitted application in the 
year 1991 and were called for interview in the year 1992. 
They were selected and offer of appointment letters were 
issued on 1-11-2000 and the offer of appointment letters 
were cancelled on 18-1-2001. It is submitted that once the 
candidature was accepted and was allowed to participate 
in the selection test and finally selected, it was not open 
to the management to reject the offer of appointment after 
the lapse of about 10 years. The learned counsel for the 
workman has placed reliance on the decision of the Apex 
Court reported in AIR 2010 S.C.2821 Union of India & ors 
versus Miss Pritilata Nanda wherein the Hon’ble Apex 
Court has held that— 

Para 20:— 

“We also agree with the High court that once the 
candidature of the respondent was accepted by the 
concerned authorities and she was allowed to 
participate in the process of selection i.e. written 
test and viva voce, it was not open to them to turn 
around and question her entitlement to be 
considered for appointment as per her placement in 
the merit list on the specious ground that her name 
had not been sponsored by the employment 
exchange.” 

Para 21: - ■ 

“In our considered view, by denying appointment 
to the respondent despite her selection and 
placement in the merit list, the appellants violated 
her right to equality in the matter of employment 
guaranteed under Article 16 of the Constitution.” 


In the instant case, the facts are different where 
the workmen had concealed the material facts in their 
application which was the pre-requisite for 
disqualification for considering the candidatures of the 
workmen. Thus the above decision is not applicable in 
the case. 

18. Another point raised by the learned counsel for 
the workman that higher qualification cannot be made 
criteria to reject the offer of appointment. He has relied a 
decision reported in AIR 1986 S.C. 132, H.D.Singh Vrs. 
Reserve Bank of India & others wherein the Hon’ble Apex 
Court has held that — 

Para 10:^— 

“We thought it necessary to refer to the factual 
details in the case only to show our concern at the 
manner in which the employer in this case, the 
Reserve Bank of India, who should set a model for 
other employees being a prestigious institution, 
behaved towards its employees. It must have been 
his helpless condition and object poverty that forced 
the appellant to accept a job on Rs.3 per day. Still 
see how he has been treated. Wc will not be far from 
truth if we say that the Bank has deliberately 
indulged in unhealthy labour practice by rotating 
employees like the appellant to deny them benefits 
under the Industrial Law. It has disturbed us to find 
that the appellant was denied job because he has 
become better qualified. Perhaps the Reserve Bank 
of India and its officers are not aware of the grave 
unemployment problem facing the youth of this 
country and also not aware of the fact that 
graduates, both boys and girls, sweep our roads 
and post-graduates in hundreds, if not in thousand 
apply for the posts of peons. It has been our sad 
experience to find employers trying to stifle the 
efforts of employees in their legitimate claims 
seeking benefits under the Industrial law by tiring 
them out in adjudication proceedings raising 
technical and hyper-technical pleas, Industrial 
adjudication in bonafide claims have been dragged 
on by employers for years together on such pleas. It 
would always be desirable for employers to meet 
the case of the employees squarely on merits and 
get them adjudicated quickly. This would help 
industrial peace. It is too late in the day for this 
Court to alert the employers that their attempt should 
be to evolve a contended labour. Wc donot forget at 
the same time the fact that it is necessary for the 
labour also to reciprocate to prevent industrial 
unrest. In this case, for example, the Bank should 
have treated the appellant as a regular hand in List 
II. Instead, the Bank has by adopting dubious 
methods, invited from us, remarks which we would 
have normally avoided.” 
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It is clear that the fact of this case is different from 
the instant case where the workman acquired higher 
qualiEcation during the tenure of temporary employment 
whereas in the instant case, the workmen had already 
acquired higher qualification before entering into the initial 
casual engagement. Moreover there was material 
concealment of facts in the applications for securing 
permanent employment in the bank services. Thus the 
said decision is not applicable in the case. 

19. I he learned counsel for the management has 
submitted that the workman had concealed and 
misrepresented the material fact of higher qualification in 
their applications which was pre-requisite for 
disqualification of their candidature. He has placed reliance 
on a decision passed by the Hon’ble High Court of 
Judicature at Jabalpur in W.A.No.6 of 2006, State 
Bank of India & others vrs Mahesh Prasad Shukla 
on 23-7-2007 wherein the Hon’ble Court has held that— 

Para 11- 

“We have referred to the aforesaid judgment only to 
show that possession of over qualification may be a 
disqualification in certain cases. It would depend 
upon facts and circumstances of the case. We arc 
not inclined to enter into the said debate as the 
validity of the same has not been challenged. What 
has weighed with us in this case is that the 
respondent has suppressed his qualification to gain 
the -advantage. Additionally the circular is 
prospective in nature and relaxation is given with 
regard to persons who were appointed earlier. The 
circular was brought on the basis of a bipartite 
settlement. It was obligatory on the part of the Bank 
to bring out a circular prescribing relaxation because 
of the settlement. The employees’ Union, as is 
manifest, expressed its desire to cover certain 
categories of employees. That accepted by the 
management. The appellant worked for a short stint 
in four years. He could have been extended the 
benefit had he fallen in the category enumerated in 
the circular. He does not fall in that category. That 
apart, we repeat, at the cost of repetition that in his 
application he had suppressed the factum of 
qiialification. Thus, there was a material suppression. 
He had not approached the employer in clean hands. 
Legal propriety and validity of qualification having 
not been assailed before us, we refiain from adverting 
to the same. Whether it is rational and arbitrary or 
not, is kept open. We have said so, as we arc inclined 
to think one time benefit was decided to be extended 
by the management to the employees who had been 
terminated. The circular is otherwise prospective in 
nature. As we have not dwelled upon the justifiability 


and sustainability of the circular on the parameters 
of rationality and reasonability it is open to challenge 
by any candidate who is affected in future. Suffice it 
to say, for the present, the respondent cannot get 
the benefit of relaxation having not come within the 
zone of consideration of the circular and further 
having suppressed the material fact which was within 
his special knowledge to gain unlawful 
advantage.” 

In the instant case also, the workmen had concealed 
and suppressed the material facts to gain unlawful 
advantage. This shows that the action of the management 
is justified in cancelling their offer of appointment and 
therefore they are not entitled for regularization. This issue 
is decided in fa'^our of the management and against the 
workman. 

20. Issue no. II 

On the basis of the discussion made above, it is 
clear that both the workmen are not entitled to any rebel. 
Accordingly both references are answered. 

21. In the result, a common award in both the 
references are passed without any order to costs. 

22. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer. 

18 20! 1 
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New Delhi, the 18th August, 2011 

S.O. 2469.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 68/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.2, Chandigarh as shown in the Annexure in the 
industrial dispute between the management of Central 
Public Works Department, and their workmen, received 
by the Central Government on i 8-8-2011, 

[No.L-42012/118/2003-[R(CM-lI)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXUKE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOUKT-n, CHANDIGARH 

Present: Sri A. K. RASTOGI, Presiding Officer. 

Case No. I. D. 68/2004 - (Sic) 

Registered on 17-3-2005 

The Zonal Secretary, All India CP WD (MRM) Karamchari 
Sangathan, CPWD Store Building, Sector 7-B, Chandigarh. 

... Claimant 


Versus 

Executive Engineers, Shimla Central Electrical Divn, Central 
Public Works Department, Himlok Parisar, Himadri 
Block,CGO Building, Longwood, Shimla (HP) 171001. 

. . . .Respondent 

APPEARANCES 

For the Workman : Sh, Som Dutt Sharma 

For the Management ; Sh. Sanjay Goyal 

AWARD 


Passed on 27 July, 2011 

Central Government vide Notification No.L-42012/ 
118/2003-IR (CM-II) Dated 7-3-2005, by exercising its 
powers under Section 10 Sub-Section (1) Clause (d) and 
Sub-section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of CPWD 
in not rcgulari 2 ing the services of Sh. Gopal Kumar 
Sunuwar, electrical Khalasi w.e.f. 7-7-1996 is legal and 
justified ? If not, to what relief the workman is 
entitled ?” 

Though in the reference the Zonal Secretary All 
India Karamchari Sangathan hereinafter, referred as 
Sangathan only has been made a party yet the claim 
statement has been filed by the said Sangathan and the 
concerned workman Sh. Gopal Kumar Sunuwar also. 

The claimants have raised an industrial dispute 
stating that the workman had been employed on contract 
labour system as Khalasi w.e f 7-7-1996 by the management 
for attending the works of perennial nature of the 
management. He has always been discharging his duties 
under the control, direction, supervision and authority of 
management respondent and remained unanswerable to 
the management in relation to the duties assigned to him. 
His employment was not concurrent or simultaneous with 
the award of any particular contract and he continued as 
such under the second contractor also. Ministry of Labour 
vide Notification No. 690 dated 31-7-2002 has since 
prohibited the employment of contract labour in the 
process, operation or work specified in the schedule 
mentioned therein in the offices, establishment of Central 


Public Works Department and the post of Air Conditioner 
operator is included in the said notification. Contract 
entered into between the CPWD and the contractor is 
sham and devised to deprive the workman of the benefits 
available to him under the Act. Though the workman has 
been working since 7-7-1996 continuously without any 
break in service and has, as such, completed more than 
240 days in a year by working for more than 8 years but 
the management has not considered the workman for 
regularization of his services. There arc vacant sanctioned 
post available with the management. I’hc claimants have 
claimed the regularization of the workman on the 
sanctioned vacant post of Khalasi. 

Pay parity has also been claimed in the claim 
statement but that is out of the purview of the reference. 

The claim was contested by the management and it 
was denied that the workman was employed by the 
management w.e.f. 7-7-1996 and it was stated that he was 
never employed by the management directly, and no data 
is maintained in respect of workmen employed by the 
contractor for the specific works entrusted to them for 
specific period of time. The contractor is free to engage 
any workman for any duration and can also change the 
worionan any time. The contract is awarded to a agency 
putting lowest rates and different agencies are awarded 
contracts on year to year basis. It was denied that the 
employment of the workman was not concurrent or 
simultaneous with the award of any particular contract 
and workman has been working under the direct 
supervision and control of the management. It was further 
stated that the contractor is responsible for proper conduct 
and supervision of the workman, I'hc department can take 
action against the contractor for breach of the contract 
and not against his workmen as the department exercises 
no control over them. It was also slated that no data is 
available to suggest that the workman has completed more 
than 240 days in each year or to suggest that he was 
employed from 7-7-1996. Regarding Notification dated 31- 
7-2002 it was said that it is applicable only in the case 
where die workman is employed directly by the department 
on contract basis and where cor tract exists in the name of 
the workman himself. Since in the present case the 
workman was engaged by the contractor the Notification 
is not applicable to him. It was further stated that if some 
vacancies in the department are available, the workman 
cannot claim the same as a matter of right as these posts 
are to be filled up by following a proper procedure as per 
the rules and instructions of the department. Merely 
working on contract does not entitle the workman to have 
automatic absorption in regular Government service. There 
is no employer-employee relationship between CPWD and 
the workman. The department is not paying salary to him. 
Workman is not entitled to any relicf 

The claimants filed a rejoinder also to the written 
statement. 
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In support of their respective case the parties filed 
affidavits and documents. On behalf of claimants the 
affidavit of concerned workman and of Sh. Raj Kumar was 
filed and tendered. While on behalf of the management 
affidavit of Sh. GP Bhatt was filed and tendered. 

Parties filed their written arguments which along with 
evidence on record was carefully considered by me. 

Much has been debated by the parties about the 
relationship of employer and employee between the 
management and the workman. The counsel for workman 
has relied on the following cases :— 

1. 2007 (3) SCT 51: Zonal Manager, Food Corporation 
of India Vs. The workmen, 

2. (2004) 1 see 126: Ram Singh v. Union Territory, 
Chandigarh. 

3. (2003) 6 sec 528: Bharat Heavy Electricals Ltd. vs 
State of UP, 

4. (2001) 7 SCC: Steel Authority of India Ltd. & others 
vs. National Union Waterfront Workers. 

5. CWP No. 8741 of 1998 decided on 26-5-2000 by Delhi 
High Court. 

6. (1999) 3 SCC - 601 Secretary HSEB vs. Suresh and 
others. 

7. CWP No. 90/2000 - Union of India vs. Desh Raj and 
another S.D. Sharma, 

But I think that the mere fact that the workman is an 
employee of the management does not make him entitled 
for the regularization. Even if it is assumed for arguments 
sake that the workman had been employed by the 
management through a contractor, the question arises 
whether employment through contractor is a recognized 
mode of regular employment. The workman neither has 
pleaded so nor he has produced any evidence in this regard. 
Against it the management has pleaded that the vacancies 
in the department are to be filled up by following a proper 
procedure as per the rules and instructions of the 
department. I’here is nothing on record to show that the 
vacancies for the post of Khalasi had been advertised, the 
name of the workman had been sponsored by the 
Employment Exchange, the workman had undergone the 
process of selection and appointment letter had been 
issued to him by the department. Thus there is nothing on 
record to show that the workman had been employed after 
following due process for the recruitment. Here comes in 
picture the law laid down by the Apex Court in Secretary 
State of Karnataka Vs. Uraa Devi and others 2006 (3) 
SLR 1. It was observed in Para 34 of the judgment:— 



IPart II — Si c. 3(ii)j 


.- Therefore consistent with the scheme 

for public employment, this Court while laying down the 
law, has necessarily to hold that unless the appointment 
is in terms of the relevant rules and after a proper 
competition among qualified persons, the same would not 
confer any right on the appointee. - - 


Long back earlier in R.N. Nanjundappa v. 1. 
Thimmiah & Anr., (1972) 2 SCR 799 the I lon'ble Apex Court 
has held that regularization cannot be said to be a mode of 
recruitment. To accede to such a proposition would be to 
introduce a new head of appointment in defence of rules 
or it may have the effect of setting at naught the rules. 

Thus appointment through contractor not being an 
appointment to a post according to the rules, the workman, 
is not entitled to regularization. 

So far as the effect of Notification No. 690 dated 
31-7-2002 is concerned, it prohibits the employment of 
contract labour. But it does not confer any right on the 
contract labour for absorption. The 1 lon'ble Supreme Court 
in Steel Authority of India Ltd. Vs. National Unkw 
Waterfront Workers and others (2001) 7 SCC 1 has held 
that Section 10 of Contract Labour (Regulation and 
Abolition) Act, 1970 does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification. 

Therefore it is clear that even if the workman had 
been employed by the management through contractor, 
as it has been pleaded by the worieman himself, it does not 
confer any right to be regularized on him. Obviously he is 
not entitled to any relief The action of the management 
of CPWD in not regularizing services of the workman is 
legal and justified. 

The reference is answered against the claimants. 
Let two copies of the Award be send to Central Government 
for further necessary action. 

ASHOK KUMAR RASTOCil. Presiding Officer 
19 2011 
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New Delhi, the 19th August, 2011 

S.O. 2470.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Award (Ref. No. 171/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Municipal Corporation of Delhi and 
their workman, which was received by the Central 
Government on 19-8-2011. 


[No. L42025/3/201 l-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 


BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX: 
DELHI 


l.D. No. 171/2011 

Sh, Ramesh Singh through 
The Municipal Employees Union, 
Aganval Bhawan, G.T,R,oad, 

Tis Hazari, Delhi-110 054 


Versus 

The Commi.ssioner, 

Municipal Corporation of Delhi, 
Town Hall Chandni Chowk, 
Delhi-110002, 


Worionan 


.Management 

AWARD 

1. Ramesh Singh was engaged as daily wager safai 
karamchari by the Municipal Corporation of Delhi (in shrot 
the Corporation). He indulged in corrupt practices. A 
“statement of misconduct” was served upon him on 
I -12-2005.1 le submitted his reply dated 20-12-2005 to the 
said “statement of misconduct”, which reply was claimed 
to be unsatisfactory. His services were disengaged by the 
Corporation vide order dated 21-4-2006. 

2. A dispute was raised by him before the Conciliation 
Officer on 1-6-2009. Conciliation proceedings failed and 
concluded on 17-1 -2011. On 9-6-2011 an industrial dispute 
was raised before this Tribunal on behalf of Shri Ramesh 
Singh under the provisions of sub-section (2) of Section 2- 
A of the Industrial Disputes Act, 1947 (in short the Act). 
Claimant presented that a period of 45 days stood expired 
from the date of making his application before the 
Conciliation Officer. According to him, sub-section (2) of 
section 2-A of the empowers him to file a dispute before 
this Tribunal without being referred by the appropriate 
Government. Newly inserted provisions of sub-section (2) 
of Section 2-A of the Act gave a right to the claimant to 


approach this Tribunal in case of discharge, dismissal, 
retrenchment or otherwise termination of his service, 
without a dispute being referred by the appropriate 
Government under sub-section (1) of Section 10 of the Act. 

3. On receipt of notice of the claim, the Corporation 
filed its written statement, wherein an objection, besides 
others, was raised to the effect that the claim is barred by 
provisions of sub-section (3) of Section 2A of. the Act 
Ramesh Singh admitted that said fact, in his statement 
recorded on oath. 

4. Provisions of sub-section (2) of section 2 A, which 
empowers a claimant to approach this Tribunal in case of 
discharge, dismissal, retrenchment or otherwise termination 
of his service, without a dispute being referred by the 
appropriate Government imder sub-section (1) of Section 
of the Act, are controlled by the provisions of sub-section 
(3) of the said Section. For sake of convenience, those 
provisions are extracted thus: 

“(3) The application referred to in sub-section (2) 
shall be made to the Labour Court or Tribunal 
before the expiry of tfiree years fiom the date 
of discharge, dismissal, retrenchment or 
otherwise termination of service as specified 
in sub-section (1)”. 

5. A period of limitation of three years has been 
engrafted to present a claim under sub-section (2) of Section 
2A of the Act. Period of limitation starts on the date of 
discharge, dismissal, retrenchment or otherwise termination 
of service of a workman and runs down on expiry of a 
period of three years thereof Here in the case it started on 
21 -4-2006 and came to an end on 21 -4-2009. Present dispute 
was raised before this Tribunal on 9-6-2011, hence it is 
much belated. The claimant cannot invoke the provisions 
of sub-section (2) of the Section 2 A of the Act, since 
limitation has run down. His claim is discarded, being barred 
by time. An award is, accordingly, passed. It be sent to 
appropriate Government for publication. 

Date: 01-08-2011 

Dr. R. K. YADA V. Presiding Officer 
19 201 i 
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New Delhi, the 19th August, 2011 

S.O. 2471.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/41/1999) of the Central Government Industrial Tribunal 
-cum-Labour Court Nagpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Ordnance Factory and their worionan, 
which was received by the Central Government on 
19-8-2011. 

[No. I^ 14012/51/1999-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRl J.P.CHAND, PRESIDING OFFICER, 
CCrr-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/41/1999 Date: 08-08-2011. 

Party No.l The General Manager, Ordnance 

Factory, Ministry of Defence, Ambazari, 
Nagpur-440 021. 

Versus 

Party No. 2 : Shri P. L. \^as, R/o. Plot no.l-B, Laxman 

Vihar, Purohit Layout, Ambazari, Nagpur 

AWARD 

(Dated: 08th August, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Ordnance Factory Ambazari, Nagpur and 
their workman, Shri P. L. \^as, for adjudication, to the 
Central Government Industrial-cum-Labour Court, Jabalpur, 
as per letter No. L-14012/5l/99-IR(DU) dated 
27-10-1999, with the following schedule:— 

“Whether the action of the General Manager, 
Ordnance Factory, Ambazari, Nagpur in removing 
Sh. P.L. Vyas, Grinder, skilled from service w.e.f. 
05-08-1993 is legal and justified? If not, to what relief 
is the workman entitled?” 

Subsequently, the reference was transferred to this 
Tribunal for disposal, in accordance with law. 

, 2, On receipt of the reference, notices were sent to 
the parties for filing of their respective statement of claim 
and written statement, in response to which, the workman 
Pradeepkumar Laxman Prasad Vyas (“the workman” in 
short) filed the statement of claim and the management of 
Ordnance f actory, Ambazari (“the party no. 1” in short) 
filed the written statement. 


The case of the workman a.s projected in the 
statement of claim is that he was in the employment of 
Ordnance Factory with effect from 05-10-1976, as a grinder 
(skilled) and he was in continuous service from the date of 
his appointment, with clean and excellent service record 
and his service conditions are governed by the C.C.S. 
(C.C.A) Rules, 1965 (“the Rules” in short) and by an order 
dated 30-09-1992, he came to be suspended under the 
provisions of Rule 10(1) of the Rules, pending enquiry 
and alongwith the order of suspension, he was not served 
with any charge sheet, but after the lapse of about three 
months, he was served with the memorandum dated 
01-12-1992 alongwith the articles of charges and statement 
of imputation of misconduct and he submitted his reply, 
denying the charges leveled against him, but the party 
no.l not being satisfied with the reply, ordered for a 
departmental enquiry, under the provision of Rule 14 of 
the Rules. 

The further case of the workman is that on 
26-09-1992, when he was on the way to leave the Factory 
premises after performing his night shift, the watchman 
checked his Scooter and at that time, Mr. Chandrikapure 
and Shri Raut reached the spot and opened the engine 
cover and removed the cloth and wheel and stated that 
the cloth and wheel were stolen by him and thereby caused 
loss to the property of the Government and 
Mr.Chandrikapure also pressurized him to admit the guilt, 
stating that in case of his admitting the charge, nothing 
would be happened to his services, or otherwise, he would 
be handed over to the police and as he was under great 
mental pressure and depression, he gave a confessional 
statement on 26-9-1992 (wrongly mentioned as 20-06-1992 
in the statement of claim) and admitted the charge of theft, 
even though he had not committed any theft. 

It is further pleaded by the workman that the enquiry 
officer did not consider the written statement of defence 
filed by him and Mr. Chandrikapure, the security officer, 
who was a material witness was not examined as a witness 
in the enquiry and even though, the confession made by 
him was under pressure, the enquiry officer deliberately 
and intentionally gave the finding against him, holding 
him guilty of committing the theft, which was construed 
as a gross misconduct in violation of Rule 31(1) of the 
Rules and as in his statement in the inquiry, he gave out 
that as Mr. Chandrikapure pressurized him to admit his 
guilt, it was obligatory on the part of the management and 
so also the enquiry officer to call Shri Chandrikapure as a 
witness and the enquiry was thus conducted in violation 
of the principles of natural justice and the enquiry 
conducted against him is illegal, as he was not allowed to 
be represented by a lawyer or by a representative of his 
choice, he was not supplied with the documents demanded 
by him, list witnesses was not supplied to him, material 
wimesses were not examined in the enquiry, the findings 
of the enquiry officer are perversed, the enquiry conducted 
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against him was in violation of the principles of natural 
justice and the punishment awarded against him is 
shockingly disproportionate. 

The further case of the workman is that during his 
service tenure, he was not served with any charge sheet 
or memo and on the basis of the enquiry report, he was 
served with the removal order dated 05-08-1993, and before 
imposition of the punishment, his past record was not at 
all considered and being aggrieved by the order of 
punishment dated 05-08-1993, he preferred an appeal on 
25-08-1993, before the Director General, Ordnance Factory 
Board, Calcutta and the said appeal was not disposed of 
and still pending and he had sent notices through his 
advocate on 02-06-1995 and 26-06-1996 and the notices 
were duly received by the Director General, but no reply 
was given to the said letters and management was 
predetermined to impose the penalty of removal, and as 
such, issued the charge sheet under Rule 14, instead of 
Rule 16 and predetermined of penalty is illegal and 
malafides of the party no. 1 is cleared from the fact of 
non-disposal of the appeal filed by him, even though it 
was obligatory for party no. 1 to decide the appeal and 
from the date of removal, he is jobless and he has no 
source of income and as such, he is entitled to be reinstated 
in service with back wages and all other consequential reliefs, 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was appointed as Grinder “C” 
on 5-11 -1976 and subsequently, he was placed as Grinder 
(skilled) with effect from 16-10-1981 and as per Ministry of 
Labour, New Delhi, letter no. L-140011/7/88-D.II (B) dated 
11 -05-1989, the activities of the Ordnance Factory do not 
constitute “Industry” as defined under the Act and the 
Asstt. Labour Commissioner (Central) Nagpur had also 
given the findings that the Act is not applicable to the 
dispute between the party no.l and its workman and the 
workman was placed under suspension w.e.f. 30-09-1993 
and a memorandum of charge sheet under Rule 14 of the 
Rules was served on the workman for attempted theft of 
government property i.e, one grinding wheel (impregnated 
diamand paper metallic cup wheel), while mustering out 
through gate no. 3 of Ordnance Factory, Ambajhari in the 
staggering shift on 26-09-1992 at about 2100 hours and on 
denial of the charges by the workman, a court of enquiry 
was appointed to enquire into the charge and the allegation 
of the security officer pressurizing the workman to confess 
his guilt and as the workman was under great mental 
pressure and depression; he gave a confessional statement 
admitting the charges of theft are false and denied and no 
confessional statement Was recorded on 20-09-1992 as 
mentioned in para 6 of-the statement of claim, but the 
statement was recorded on 26-09-1992, the date of the 
incident and the workman admitted that he was taking out 
the material and requested to excuse him and Shri 
Chandrikapure was also examined as a witness in the 
enquiry and procedure laid down under the Rules have 


been followed and there was no violation of the principles 
of natural justice and the merits of the case did not warrant 
the assistance of a legal practitioner and the workman did 
not request for defending his ca^ by a representative of 
his choice and list of witnesses had been mentioned in the 
charge sheet itself^ all tiie material wimesses were examined 
in the enquiry, the findings of the enquiry officer are not 
perversed and the punishment awarded is commensurate 
to the offence committed by the workman and no appeal 
was preferred by the workman to the Director General, 
Ordnance Factory Board, Calcutta through General 
Manager, Ordnance Factory, Ambajhari, Nagpur and as 
the offence committed by the workman was of a grave 
nature, the penalty imposed on him is just and proper. The 
party no. 1 has denied all the allegations made in the 
statement of claim. It is also pleaded that the statement of 
claim is barred by limitation and jurisdiction and as such, 
the same is liable to be dismissed. 

4. It is necessary to mention here that on 
27-03-2001, award was passed in this case holding the 
action of the management of party no. 1 to be legal and 
justified and the workman is not entitled to any relief. 
Challenging the said award, the workman fifed Writ Retition 
No. 2228/2001 before the Hon’ble High Court of judicature 
of Bombay, Nagpur Bench and the Hon'ble Court by order 
dated 29-11 -2001, set aside the award and remanded back 
the case with a direction to frame preliminary issue 
regarding the validity of the domestic enquiry and then to 
decide the matter. According to the direction of the 
Hon‘ble High Court, preliminary issue regarding the 
validity of the domestic enquiry was framed and taken for 
consideration and by order dated 26-04-2005, the enquiry 
was held to be validly conducted. 

5. In the written argument, it has been submitted by 
the learned advocate for the workman that under Rule 14 
of the Rules, major penalty can be imposed, while under 
Rule 16, minor penalty can be imposed and issuance of 
the charge sheet under Rule 14 indicates that even before 
the enquiry, the party no. 1 had decided to remove the 
workman from the services and the findings of the enquiry 
officer are totally perversed, as he directly jumped to the 
conclusion that the workman admitted his guilt, without 
recording the statement of the witnesses and the 
conclusion was drawn on the basis that the workman 
refused to open the panel of his scooter and on that ground, 
it is not correct to jump to the conclusion of theft and 
there is no evidence on record to show that the workman 
concealed the grinding wheel and as there is no evidence 
showing the involvement of the workman in commission 
of the attempted theft, the findings recorded by the 
enquiry officer are totally perversed and the workman was 
pressurized by Shri Chandrikapure to sign the statement 
and the workman had no knowledge as to who tied the 
wire around the engine of his scooter and the attempted 
theft is not a misconduct and the penalty imposed against 
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the workman is shockingly disproportionate to the 
charges. 

6. The party no. 1 did not advance any argument in 
this case. 

7. It is necessary to mention here that the workman 
filed an affidavit on 21-04-2009 in support of his claim. As 
there is no scope for adducing evidence in respect of the 
perversity of findings and quantum of punishment and 
the said questions are to be decided on the evidence 
available on record of the enquiry proceedings, the said 
affidavit cannot be taken into consideration. 

8. Admittedly Rules 14 and 16 of the Rules provide 
the procedure for imposing major penalties and minor 
penalties respectively. As the alleged misconduct of 
attempting to commit theft by the workman is a major 
misconduct, it was natural for the party no. 1 to take action 
against the workman under Rule 14 ofthe Rules. From 
initiation of the departmental proceedings and submission 
of the charge sheet under the provisions of Rule 14 of the 
Rules, it cannot be said that the management had 
predetermined to impose the punishment of removal of 
the workman from the services. Except removal from 
services, other punishments are included in major 
penalties. As it was alleged that the workman committed a 
panel offence, the initiation ofthe proceeding for imposing 
one of the major penalties under Rule 14 by the 
management is justified. 

9. After perusal of the materials on record of the 
departmental proceeding, I find that there is no force in 
the contention raised by the learned advocate for the 
workman. It is found that the enquiry officer after analyzing 
the evidence produced in the enquiry and giving cogent 
reasons has rightly arrived at the conclusion that the. 
charges against the workman have been proved. In the 
enquiry, the witnesses including Shri Chandrikapure were 
examined by the management. According to the workman, 
Shri Chandrikapure pressurized him to admit his guilt and 
accordingly he gave a statement admitting his guilt. 
However, in the cross-examination of Shri Chandrikapure 
not a single-question was put to him in that respect. The 
workman also in his statement has admitted his guilt before 
the enquiry officer. So from the materials on record and for 
the reasons mentioned above, it is held that the findings 
of the enquiry officer are not perversed. 

10. It is found that, the charge of attempting to 
commit theft of government property, which is a major 
misconduct, has been proved against the workman in a 
properly held departmental enquiry. The workman was 
working in Ordnance Factory, so it was necessary for him 
to maintain absolute integrity. However, he did not maintain 
the integrity and tried to commit theft of Government 
property. Hence, the imposition of the punishment of 
removal from service of the workman cannot be said to be 
shockingly disproportionate to the proved grave 
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misconduct. Hence, there is no scope to interfere w iih the 
punishment. Hence, it is ordered: 

ORDER 

The action of the General Manager, Ordnance 
Factory, Ambazari, Nagpur in removing Sh. P.L. Vyas, 
Grinder, skilled Irom service w.e.f 05-08-1993 is legal and 
justified. The workman is not entitled to any relief. 

J.P. Cl lANl). Presiding OlTiccr 

19 201 1 
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New Delhi, the 19th August. 2011 

S.O. 2472.—In pursuance ol'Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 12/2000) 
of the Central Government Industrial I'ribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Telecom Factory and their workman, which 
was received by the Central Government on 19-8-2011. 

[No. L-40012/351 /1999-IR (DU) j 

JOHAN IOPNO, Under Secy. 

ANNEXUR^: 

CENTRAL GOVERNMENT INDUS I RIAL TRIBUNAL 
AT KOLKAI A 
Reference No. 12 of 2000 

Parties : Employers in relation to the management of The 
Chief General Manager, I'elecom Factory 

AND 

Their workmen 

Present: Mr. Justice Manik Mohan Sarkar ....Presiding 

Officer 

Appearance. 

On behalf of the Mr. R. N. Bag, Advocate. 

Management 

On behalf of the Mr. S. Mukhcijee, Advocate. 

Workmen 

State: West Bengal Industry: I’elecom 

Dated; 4th August, 2011 
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AWARD 

By Order No L-40012/351 /99/IR (DU) dated 9-2-2000 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10( 1 )(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Telecom 
Factory, Gopalpur (W.B.) in terminating the services 
of Sh, Sunil Kumar Maity w.e.f. 1-10-98 is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2, The story of the workman in his written statement 
of claim is that he was engaged in the Company’s factory 
at Gopalpur in June, 1995 as a Mazdoor in its Inspection 
Department where Mr. Chandra Chur Ghosh was the 
incharge and in May, 1996 he was engaged in the Town 
Inspection Department under Mr. T.K. Chawdhury and he 
was in service in the said Company till he was illegally 
terminated with effect from 1-10-1998. Earlier the workman 
was a trade apprentice in the management Company for 
two years during the period from 31 -3-1984 to 30-3-1986, 
The workman was to work for the Support Bracket 
(Assembling), 15 Meters S.S. Mast repairing, the working 
of assembling the hubs and other welding iron as and 
when required according to the necessity of the work. In 
course of his employment he was accountable to the 
officers of the Company under whom he used to work and 
he was to record attendance in the attendance register of 
the Company and also used to draw salary through 
Company’s format of voucher named SCG-17 in regular 
course from the date of his joining. The workman was 
issued with identity card for entering into the factory 
premises and working there and the management being 
satisfied with his performance, supply of milk, sugar, barley, 
soap, lemon, squash was introduced to him by the 
management, to equip him for facing health hazards. The 
workman used to collect instruments/apparatus required 
for performing his daily work fixim the Chemist/Incharge 
and used to return all those instruments/apparatus after 
completion of job. He was also provided with individual 
locker facility by the management. The workman used to 
draw his wages on monthly basis calculated @ of Rs.60 
per day, but the enhanced rate of Rs.98.50 per day was 
not given to him. The management stopped payment to 
the concerned workman all on a sudden finm November, 

1997 and did not allow him to put his signature on the 
prescribed attendance register of the Company though he 
was allowed to work the regular job inside the factory 
premises as usual. Subsequently he was allowed to put 
his signature in the attendance register from 1st April, 

1998 and monthly wages was also being paid to him as per 
SEG-17 form till before illegal termination firom service. No 
reason was shown to the workman as to why he was not 
allowed to put his signature in the attendance register 


fixim November, 1997 to March, 1998 or about the stoppage 
of payment of monthly wages to him during that period. 
During that period he was asked to pul his signature on 
certain printed sheets naming attendance register from 
the Month of November, 1997 till March, 1998 and he was 
paid monthly salary @ Rs.60 per day from one Mr. Prabir 
Acharya who was a contractor with whom the workman 
had no concern and such contractor was never introduced 
by the management to this workman nor any intimation 
was given to the workman about such introduction of any 
contractor during the period from November, 1997 to 
March, 1998 nor any intimation was given to him that 
during that period his service was transferred under any 
such contractor. Appearance of the name of the Company 
as Drillco Company of India is alleged to be fictitious and 
the workman was asked by Shri Prabir Acharya on 
15-5-1998 to put his signature under pressure and threat. 
There was no slightest role of any outside organizatiorr 
during the period from November, 1997 to March, 1998 in 
the Company for controlling, coordinating and/or leading 
the duties performed by the workman and the alleged 
contractor was a sham and a fake one and was projected 
by the Company only to deprive the workman concerned 
to get the benefit as a regular workman of the Company, 
While on duty on 30-9-1998, the workman was told at 
2 P.M. by the Director of the Company Mr. S.K. Satharthi 
that the workman was not required in the service and his 
service was terminated with effect from 1 -10-1998 though 
no formal letter of termination showing reason of such 
illegal termination was issued to him and he was not offered 
any compensation as envisaged in the Industrial Disputes 
Act, 1947. No charge-sheet was issued to him nor any 
domestic enquiry was initiated before such termination of 
his service. Being aggrieved the workman concerned raised 
industrial dispute before the Assistant Labour 
Commissioner (Central) and on failure of conciliation 
procedure, his matter was referred to this Tribunal from 
the Government of India. 

3. In the written statement of the management 
Telecom Factory, the allegations made in the written 
statement of claim have been denied and it is stated that 
the workman concerned was engaged at the Telecom 
Factory at Gopalpur as daily-rated labour/workman with 
effect from December, 1995 and was continued till April, 

1996 for a particular job and he was again engaged on 
daily-rated basis with effect from February, 1997 till April, 

1997 and again from April, 1998 to September, 1998 as per 
requirement of particular work to be carried out in the 
factory from time to time. The tnanagement denied about 
existence of any Inspection Department under the control 
of Shri Chandra Chur Ghosh and that one project was 
undertaken by Shri Ghosh being the Assistant Manager 
for inspection, packing supplies and shipment of certain 
produces of the factory to foreign countries and this 
workman was engaged as helper/labourer to assist the 
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officer since the Government does not sanction man-power 
for such temporary project. Since Shri Maity was engaged 
in the concerned Telecom Factory, Gopalpur which was 
very casual and temporary in nature, no question of his 
termination from 1st October, 1998 arises. It is further 
stated that there was no provision of appointment of trade 
apprentices and the engagement of the workman concerned 
was not continuous in nature, as his service was used “as 
and when required” basis which was admitted by the 
workman in his written statement. Accountability of the 
workman was an incidence of employment whether he was 
daily-rated or regular employee in the management factory 
and since the Government premises are protected place, 
no unauthorized entry is permitted and for which gate 
passes were issued to the workman to facilitate him to 
make entry into the factory premises. It is claimed that 
photo identity cards are issued to the regular employees 
and not to daily-rated labourers. It is claimed by the 
management that during the period from November, 1997 
to March, 1998 the workman was daily-rated labour of a 
private contractor and so making of payment to him by 
the management during that period does not/cannot arise. 
The workman was a daily labour of a private contractor 
engaged by the management Telecom Factory, Gopalpur 
for specific maintenance purpose and the work for which 
the workman was engaged was temporary, casual and of 
intermittent nature as admitted by him and the work came 
to an end with effect from 30-9-1998 and accordingly he 
was informed by the contractor about non-requirement of 
his service. It is claimed that question of giving notice did 
not arise since no notice was warranted in the case of the 
workman since there was no termination of the workman 
concerned by the management, and so compliance of 
specific provision under the Industrial Disputes Act, 1947 
did not arise. 

4. As usual the rejoinder of the workman is in the 
nature of denial of the statement made by the management 
of Telecom Factory, Gopalpur in its written statement para- 
wise and nothing new has been introduced therein and so 
detail mention of the contents of the rejoinder is not needed. 

5. Admittedly the workman, Sunil Kumar Maity was 
engaged by the management Telecom Factory from time 
to time in different months during the years 1995, 1996, 
1997 and 1998 till he was finally asked not to come again to 
do the job for the management Factory as claimed by the 
workman. It is also admitted that the workman concerned 
was a daily wage casual labour. The management side 
claimed that the service of the workman was taken as and 
when so required for a particular job and when the said 
job was over, he was not given with any other work and 
was discontinued and a fresh engagement subsequently 
was given to him for another period and for another 
particularjob. 

6. In this context, the Ld. Advocate Mr. Bag for the 
management Telecom Factory submitted that the officer 


of the Telecom Factory, Mr. Chandra Chur Ghosh, 
Assistant Manager, under whom the workman was 
engaged as a helper, was to do the job of export side of the 
Telecom Factory and the range of work was from inspection 
of goods, packaging and shipment and the said work was 
occasional and temporary in nature. Mr. Bag further 
submitted that the workman was from lime to time, engaged 
only to assist Mr. Ghosh in such work fot which he was iii- 
charge and that the engagement of the workman concerned 
was in the nature “as and when required” basis. Mr. Bag 
further submitted that besides his engagement by the 
management Telecorh Factory from time to time in different 
period of time, sometimes he worked as a contractor’s 
workman through the period from November, 1997 to 
March, 1998 and during that period he did not work as a 
daily-rated labour engaged by the management Telecom 
Factory though he was doing the job in the Telecom Factory 
as a labour supplied by such contractor firm. 

7. On the other hand, Mr. Saibal Mukherjee, Ld. 
Advocate for the workman submitted that workman 
concerned was in continuous and uninterrupted service 
in the Telecom Factory of the management since February, 
1997 to the last day of September, 1998 and thereby he 
worked for 298 days within 12 months before he was 
terminated from service with effect from 01-10-2008 when 
he was asked not to come in the work again. In respect of 
doing the job under a contractor as alleged from the side 
of the management Telecom Factory, Mr. Mukherjee 
submitted that such a contractor was introduced to defeat 
the claim of the workman concerned to acquire continuous 
service directly under the Telecom Factory even if as daily 
wage earner and also to defeat his claim of some legal 
rights accrued therefrom. 

8. In respect of getting protection under Section 
25F of the Industrial Disputes Act, 1947, Mr. Mukherjee 
submitted that the workman concerned has worked for 
more than 240 days in 12 calendar months immediately 
before he was terminated and in support of the same he 
has produced extract copies of different attendance 
registers In relation to the attendance and work done by 
the workman concerned. He referred to the copies of the 
attendance registers which are Exts. W-6 and W-7 in the 
present reference and therefrom Mr. Mukherjee tried to 
prove that the present workman actually worked for 240 
days in 12 calendar months immediately before his 
termination from the engagement. 

9. Before going through the contents of Exts. W-6 
and W-7 one thing remains to be discussed here as there 
was a conflicting claim in between the parties in respect of 
the first engagement of the workman in relation to the 
months of such engagement. The workman side claimed 
that he was engaged for the first time in March, 1995 while 
the management claimed that actually the workman was 
engaged for the first time in the month of December, 1995 
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and not in the month of March, 1995 as he claimed. Among 
the exhibits W-6 and W-7, Mr. Mukherjee drew my 
attention to the alleged extracts of the attendance register 
which starts from March, 1995. On going through the same 
it is found that the said extract of attendance register is 
confusing one since there is no mention as to which office 
or establishment such attendance register is attached. 
Secondly, it is found that the attendance register contains 
names of only two workmen, namely, Kartick Ch. 
Bhattacharya and Sunil Kr. Maity and none else. Thirdly, 
the said attendance register nowhere shows any 
endorsement of any authority before whom that 
attendance register was being maintained. The other 
extracts of attendance register sheet which is Ext. W-7 it is 
found that the said attendance register was for the month 
of November, 1997, December, 1997, January, 1998, 
February, 1998 and March, 1998 and in the said sheets it is 
found that someone has authenticated the said attendance 
register for one M/s. Drill Co. India and no person being 
an officer of the management Factory made any counter 
signature thereon. The management side earlier had taken 
a plea that the workman concerned, during his engagement 
in the Telecom Factory of the management at Gopalpur, 
worked for sometime for a contractor firm and the witness 
of the management (MW-1) stated that such contractor 
firm was Drill Co. India. It is fact that the workman side 
raised a plea that the introduction of the story of such 
contractor firm for supplying worker as its labour, is a 
concocted story and a camouflage act on the part of the 
management but the document which has been produced 
by the workman concerned as his document and relied 
upon being Ext. W-7, itself shows that the attendance 
register was being maintained in the office of the 
M/s. Drill Co. India and not before the management Telecom 
Factory. In respect of oth^r attendance register, excepting 
the attendance register for the period from March, 1995 to 
November, 1995, no controversy arose since the 
management side has stated that the workman concerned 
worked in the Iblecom Factory since December, 1995 in 
different periods from time to time, as and when required. 
The plea of the workman that he worked in the Telecom 
Factory since March, 1995 cannot be accepted since the 
said fact has not been properly proved by the workman as 
Ext. W-6 is not sufficient since the said document does 
not show any authenticity from any authority nor the 
management side has admitted that fact. The attendance 
registers as produced by the workman, taken together in 
different points of time, will not show that the workman 
ever worked for 240 days or more in 12 calendar months 
before his termination on and from 1-10-1998 as alleged. 
On the other hand, the management side in the Annexure 
of Ext. M-1, attached statement of particulars of number of 
days and payment made, shows that the present workman 
woiked for 20 days in December, 1995 and for 92 da>'s from 
January, 1996 to December, 1996. It is also shown therein 
that the workman concerned worked for 201 days during 


the period from January, 1997 to December, 1997 (though 
in respect of noting his working for the months of 
November and December, 1997 the entry was made as 
“Nif’). In respect of his working in the year 1998. it is 
found that the statement of particulars of work done by 
the said woikman was given from April, 1998 to September. 
1998 and there he has been shown to have worked for 151 
days. If meticulously the entitlement of the working days 
is taken for the woikman. it is found that immediately before 
his termination, workman concerned actually worked for 
151 days during the period of 12 calendar months before 
his termination. In this context, if the attendance of the 
workman concerned during the period from November, 
1997 to March, 1998 is taken together along with the work 
done by him under the management I'clecora Factory for 
the period from April, 1998 to September. 1998 it is found 
he has done more than 240 days work or, to be precise, for 
255 days. But. then the workman is to show that the work 
done by him during the period from November, 1997 to 
March, 1998 was never under a contractor but it was 
directly under the management Telecom Factory and the 
attendance shown to be maintained by M/s Ehill Co. India 
was in the nature of fake one to defeat the claim of the 
workman concerned. Unfortunately, the said attendance 
register is not coming from the side of the management 
Telecom Factory but it has been produced by the workman 
himself as the document relied upon by him. 

10. In this context, one thing may be brought for 
discussion in reference to the oral evidence adduced "by 
the workman concerned when he stated that “Frona 
November, 1997 to March, 1998 salary was being paid to 
him by one Prabir Acharya on the basis of an attendance 
sheet on which he used to take my signature.” This 
workman as WW-l, once stated during cross-examination 
that in his case, payment was being made on taking 
signature on ACG-17 vouchers and also his signature was 
being taken on a big register but such attendance and 
payment through ACG-17 vouchers has not been produced 
in the present reference to bring transparency in the claim 
made by the workman concerned. 

11. In this context, the reference of decisions made 
On behalf of the workman by Mr. Mukhcijee, Ld, Advocate 
as reportedinl978-n-LLJ397 (SC)and{2000)4S.C.C. 245 is 
of little value since though the Hon’ble Apex Court has 
opined that the removal of veil would show that the principal 
employer was actual employer of the employee concerned 
and not the contractor, would have been applicable in the 
present matter also, if the workman side could show that 
the introduction of the contractor in between the 
management Telecom Factory and the workman was done 
by Ihe management itself to defeat the claim of the workman 
concerned. The workman has become enthusiast in 
producing documentary evidence and in that process he 
has produced the attendance register maintained by the 
'contractor firm during the concerned period. 
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12. Further, one thing may be recalled that the 
management Telecom Factory has stated initially that the 
workman concerned was engaged in the Telecom Factory 
as a daily-rated worker for a particular job and when that 
job was over, his service was not needed further for certain 
period and thereafter when again another particular job 
was needed to be done, further engagement of the worker 
concerned was made after some period and for a limited 
period. So, it is found that the nature of work of the 
workman concerned was temporary and for a particular 
work and when the work was over, automatic termination 
of the work of the workman was there. In that case, the 
protection of pro vision under Section 25F of the Act cannot 
be claimed by the workman concerned. In this context, 
reference may be given to a decision reported in (2009) 1 
S.C.C. 20 wherein the Hon’ble Apex Court held that 

“It is trite diat the burden of proof that the claimant 
was in the employment of the particular management 
primarily lies upon the person who claims so but the 
degree of proof, varies from case to case. It is neither 
feasible nor advisable to lay down an abstract rule 
to determine the employer - employee relationship. 
It is essentially a question of fact to be determined 
by having regard to the cumulative effect of the 
nature of material placed before the adjudicatory 
forum by the claimant and die management.” 

In other decisions reported in (2006) 1 S.C.C. 121 
and also in (2009) 17 S.C.C. 326 the Hon’ble Apex Court 
held that the workman engaged for various spells of fixed 
periods and the workman if retrenched at the end of each 
period, in all orders of engagement, specific period has 
been mentioned and engagement had merely been 
temporary in nature, said case being squarely covered by 
Section 2(oo), Section 25F would be in applicable. It has 
further been viewed in the later decision that in a seasonal 
work, the respondent cannot be said to have been 
retrenched in view of what is stated in Section 2(oo) (bb) 
of the Act. In another decision reported In (2006) 13 S.C.C. 
28 it has been held by the Hon’ble Court that a workman 
appointed on daily wage basis, termination of service of 
such workman as a result of non-renewal of contract of 
employment on the expiry of term under a stipulation on 
that behalf contained therein would not attract definition 
of term ‘retrenchment’. 

13. In view of all the discussions made above, I am 
of the view that the nature of work of the workman 
concerned with the job for a particular project and the 
completion of such work would automatically ends 
employment of the workman concerned and thereby the 
provision of Section 25F will not attract even though the 
workman concerned can show that he worked for more 
than 240 days. In the present reference, the workman neither 
has proved that he woiked for more than 240 days in 12 
calendar months immediately before his termination as 
alleged nor he could show that liis eugagcineut was tin 
engagement simplicitor though on daily wage basis and 
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termination of employment would attract Section 2(00) and 
Section 25F of the Act. 

14. In view of all the discussions made above, I am 
of the view that the termination of the workman concerned 
by the management of the Telecom Factory with effect 
from 1-10-1998 cannot be said to be illegal and unjustified 
and in consequence the workman concerned is not entitled 
to any relief. 

Dated, Kolkata, 

The 4th August, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
19 3^1, 201! 

W.3Tr. 2473.—1947 (1947 
^ 14) ^ 17 ^ 

PRqqr 3^^ 

cfiVd'F'dl ^ 14/2000) 

t, ^ ^ 19-8-2011 ^ ^3TT 8ITI 

[B. 1^-40012/347/1999-3TTf3lK ( ^) J 

(ThRt, sm 

New Delhi, the 19th August, 2011 

S.O. 2473.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubUshes the Award (Ref. No. 14/2000) 
of the Central Government Industrial fribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Telecom Factory and their workman, which 
was received by the Centra] Government on 19-8-2011. 

[No. L-40012/347/1999-lR (DU)J 
JOHAN 1OPNO, Under Secy. 
ANNEXURE 

CI2>rrRAL GOVERNMENT INDUSTRIAI.TRIBUN/U 
AT KOLKATA 

ReferenceNo. 14 of 2000 

Parties : Employers in relation to the management of 
The Chief General Manager, Telecom Factory 

AND 

Their workmen. 

Present: Mr. Justice Manik Mohan Sarkar, Presiding Officer 

APPEARANCE; 

On behalf of the : Mr. R.N, Bag, Ld. Advocate. 

Management 

On behalf of the Mr. K. Chatterjee, Ld, Advocate 
Workmen 

State: West Bengal. Industry: Telecom. 

Dated: lOthAugust, 2011. 
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AWARD 

By OnierNo.L-40012/347/99-IR(DU) dated 10-2-2000 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication! 

“Whether the action of the management of Telecom 
Factory, Gapalpur (W.B.) in terminating the services 
of Sh. Badal Adhikary, Driver w.e.f. 1-1-99 is legal 
and justified? If not, to what relief the workman is 
entitled?” 

2. In the written statement of claim, the workman 
concerned has stated that he was an employee of the 
Telecom Factory at Gopalpur and he was employed against 
a permanent vacancy as a Driver for driving factory car for 
officers and workers attached to the factory with effect 
from 11th December, 1996 on daily-wage basis. The 
workman concerned was used to be paid wages at end of 
every month calculating the number of days worked by 
him though the rate of daily wage was below the prescribed 
rate. It is claimed that the work done by the workman 
concerned was regular and permanent in nature. The duty 
hours of the workman concerned was from 9 A.M. to 5 
P.M. and sometimes he worked beyond 5 P.M. upto 8 to 9 
PM. and overtime allowance were being paid to him as per 
payment of overtime rules of the management. In this 
process, the workman claimed to have worked for 300 days 
from December, 1996 to November, 1997 or more than 240 
days in a block of 12 calendar months and he also worked 
for 316 days from December, 1997 to November, 1998 and 
he worked for 26 days in December, 1998. The workman 
began to claim the status of permanent employee after 
completion of one year’s service and also claimed the 
benefit of grade and scale available to a permanent 
employee of the factory. Instead of making him permanent, 
the service of the workman was terminated by the 
management after *he work on 1 -1 -1999 without any notice 
or show cause and also without any charge-sheet and 
payment of compensation following the provision of 
Section 25F of the Industrial Disputes Act, 1947. So the 
workman prryed for reinstatement with full back wages. 

3. In the written statement of reply the management 
has denied that the workman was an employee of the 
Telecom Factory. It is stated that he was engaged purely 
on ad-hoc basis and on daily wages as a Driver to drive 
the vehicle of the factory and he was actually engaged ‘as 
and when required basis’ initially for one month from 11th 
December, 1996. The management has also stated that the 
workman concerned was engaged in the Gopalpur Telecom 
Factory for 279 days in the year 1997 and 309 days in the 
year 1998 and though he was being paid @ Rs.81 per day 
on ‘no-work-no-pay’, the workman never raised any 
objection. It is further stated by the management that on 
experimental basis tue second shift of production was 


started at the factory at Gopalpur to meet the requirement 
as per enhanced production programme and there was no 
sanctioned post of any additional driver and that till 
deployment of surplus employees from the factory of the 
management, the work-load was managed by making 
arrangement of daily-rated driver on no-work-no-pay basis 
and also with a condition to discontinue without notice 
and the engagement of the workman concerned on 
daily-rate was made only after approval. The management 
also stated that there was no specific time of duty hours 
of the workman concerned since his engagement in the 
factory and duty hours were allotted as per requirement 
from time to time and he was being paid with extra money 
when he was engaged beyond the working hours. It is 
claimed that there was no sanction of staff by the 
management and subsequently the surplus of Alipore was 
redeployed as there was a ban on fresh recruitment. It is 
also claimed that since the workman concerned was 
engaged for a particular job on completion of the same, he 
was disengaged and so the said disengagement cannot 
be called a ‘retrenchment’ from service enabling the 
workman concerned to get the benefits of provision under 
Section 25F of the Act. It is also claimed that the workman 
was a casual employee of the factory and never recruited 
through proper channel upon following the recruitment 
rules of the management. 

4. In the pleading, the management admitted that 
the workman concerned worked for more than 240 days in 
a year specifically both in the years 1997 and 1998 and his 
disengagement has not been denied by the management 
as claimed by the workman concerned. It is stated by Mr. 
R.N. Bag. the Lid. Advocate for the management that 
though the project in the factory was started in 1992, the 
factory was started in the year 1996 and in course,of such 
project work, only one post of Driver duly sanctioned by 
the authority was there and one D.N. Hembram being an 
ex-serviceman was appointed to the said sanctioned post 
of Driver. It is also further stated by Mr. Bag that after 
startine production in the Telecom I'actory, management 
requested the directorate for sa ictioning the post of an 
additional Driver, but such sane ion was not granted and 
that a condemned vehicle was tr: ;nsfcrrcd to fre factory at 
Gopalpur and on getting the sa nc repaired and making 
workable condition, the use of the said vehicle was started 
on experimental basis at Gopalpur to meet the requirement 
as per enhanced production programme in the new unit of 
the factory. It is further submitted that the appointment 
letter of the workman concerned dated 06-12-1996, lost 
its force on expiry of the period of one month since 
11-11-1996, the date of joining on purely temporary, ad- 
hoc and daily wage basis.. It is also submitted by Mr. Bag 
that the expenditure to be incuned for payment of dally 
rate worker was of contingent nature of expenditure and 
was provided from the contingent fund of the establishment 
and all such payments were being made through receipt 
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voucher in ACG-17 supported by previous sanction of 
the competent authority for the said item and the payment 
of the workman concerned was also made through such 
ACG-17 under the head of “other charges” prepared 
against sanctioned memo. It has been admitted by Mr. 
Bag that the workman, Badal Adhikary was disengaged 
from 1-1-1999 as no requirement for the post of Driver was 
there because of re-deployment of surplus staff from 
Alipore as per direction of the D.O. T. Directorate. There 
was further argument from the side of the management on 
the plea of regularization of the workman concerned to the 
permanent vacancy of the factory, but in the present 
reference the main factory underline is that whether the 
termination of the workman concerned was legal and 
justified. So, discussion in the present reference should 
be concentrated only on that factor of termination of 
workman concerned and whether the workman concerned 
can claim it to be illegal and unjustified and not otherwise. 

5. It has already been stated earlier that the 
management has admitted that the workman concerned 
worked for more than 240 days on two occasions in the 
years 1997 and 1998 without any break and it is admitted 
that he has worked as such till before his disengagement 
by the management Telecom Factory. It is rather a 
retrenchment act on the part of the management since 
the provision of Section 25F of the Act specifically 
suggested that the employer should issue a notice or 
pay in lieu of such notice and compensation before he is 
retrenched from service of the employer. It is categorically 
admitted by the management that such provision under 
Section 251' of the Act, at the time of termination of the 
workman, was not complied with by the employer Telecom 
Factory and so without discussing the submission made 
on behalf of the workman concerned, relying upon the 
submission from the side of the management by way of 
admission in the pleading, I am of the view that the 
management has not complied with the provision of 
Section 25F of the Act at the time of termination of the 
workman, Badal Adhikary, The management concerned 
was bound to follow the recruitment rules for the purpose 
of appointing the workman to the post concerned and 
so, any such recruitment as being violative of such rules 
cannot be entertained since such appointment had no 
legal force. In such case, since the workman concerned 
was not appointed or engaged in a sanctioned post, his 
engagement should have been illegal. In the present case, 
the workman concerned was appointed or engaged on 
ad-hoc and daily rate basis as an additional Driver in a 
work on experimental basis and he was continued to be 
employed as such till before he was disengaged and 
reasons shown was for re-deployment of surplus staff of 
some other units of the management Telecom Factory. In 
this context, a reference can be made to a decision 
reported in (2006) 5 S.C.C. 173 (Municipal Council, 
Sujanpur v. Surinder Kumar) wherein the Hon’ble Court 
held that in similar circumstances grant of monetary 


compensation would sub-serve the interest of justice and 
the Hon’ble Court directed in the said decision that instead 
of reinstating the workman concerned with back wages, 
the management appellant was directed to pay 
compensation of Rs. 50000, Further in another case, 
reported in (2007) 9 S.C.C. 353 (Uttaranchal Forests 
Development Corpn. v. M.C. Joshi) the I lon’ble Court has 
held 

‘’The question, however, would be as to whether in 
a situation of this nature, rclicl‘of reinstatement in 
service should have been granted. It is now well- 
settled that the relief of reinstatement with full back 
wages would not be granted automatically only 
because it would be lawful to do so. For the said 
purpose, several factors arc required to be taken 
into consideration, one of them being as to whether 
such an appointment had been made in terms of 
statutory rules.” 

“.Keeping in view the nature and period 

of service rendered by the respondent herein as also 
the period during which he has worked and the fact 
that he had raised an industrial dispute after 6 years, 
interest of justice would be made if the impugned 
judgment awarding reinstatement with back wages, 
are substituted by an award of compensation for a 
sum of Rs.75000 in favour of the respondent.” 

In another decision of the HoiTblc Apex Court, 
reported in (2007) 9 S.C.C. 748 (M.R Admn. v. Tribhuban) 
the Hon’ble Court held the similar view of substituting the 
direction of reinstatement with full back wages by way of 
compensation to the workman concerned. 

7. In such view, I think the justice will be deemed to 
have been sub-served if the employer is directed to pay a 
sum of compensation money to the workman concerned 
even at the stage of post termination. 

8. In respect of computation of the amount of 
compensation, it is found that the workman concerned 
was beine paid @ Rs.81 per day and the present 
proceeding was initiated in the year 2000, i.e., almost 11 
years have already been passed. If the workman concerned 
would have been employed with the management felecom 
Factory, he would have earned around Rs. 30000 per year 
by way of wages at pre-existing wages per day. Further, 
the workman concerned was terminated without such 
benefit at the time of his termination, fhere is no evidence 
from the side of the management that the workman 
concerned was engaged otherwise during this period and 
in that'case, he should be compensated sufficiently to 
face real termination without reinstatement. For that 
purpose, I think Rs.50000 will be sufficient compensation 
to be paid by the management to the workman. 

9. So, I am of the view that the termination of the 
workman concerned with effect from 1-1-1999 was illegal 
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and unjustified. In lieu of order for reinstatement and back 
wages in favour of the workman, I think payment of 
compensation of Rs. 50000 (Rupees fifty thousand only), 
as viewed earlier, would be sufficient and the management 
Telecom Factory is directed to pay the said amount of 
Rs. 50000 to the workman within three months from the 
date of publication of the Award. 

An Award is passed accordingly. 

Dated, Kolkata, the 10th August, 2011. 

JUSTICF MANIK MOHAN SARKAR, Presiding Officer 

19 2011 

^.311. 2474.—1947 ( 1947 
^ 14) ^ ^ 17 ^ 

2 , ^ 

67/2004) 

^ W ^31T «TTl 

l^’. ■tT^-14012/46/2004-31T^3TR (^)] 
cM, 31^ 

New Delhi, the 19th August, 2011 

S.O. 2474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 67/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Golden Lion Canteen and their workman, 
which was received by the Central Government on 
19-8-2011. 

[No. L-14012/46/2004-rR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THECT-^STRALGOVERNMENTINDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

PRESENT ; Sri A. K. RASTOGI, Presiding Officer. 

Case No. LI). 67/2004 (Sic) 

Registered on 7-2-2005. 

Sh. Niranjan Singh S/o Sh. Karam Singh, 

Village Rajpura, P.O Masimbal, 

Tehsil Jagadhri (Yamuna Nagar), 

Jagadhri. 

...Applicant 


Versus 

The Chairman, Canteens Managing Committee, 

Golden Lion Canteen, HQ PH & HP (1), 

Sub-Area Canteen Cell, Ambala Cantt, 

(Haryana). 

...Respondent 

APPEARANCES: 

For the Workman Sh. Manjit Dhiman 

For the Management : Sh. C. L. Sharma 

AWARD 

Passed on 28th July, 2011 

Central Government vide Notification No. L-14012/ 
46/2004 -IR(DU) Dated 10-1 -2005, by exercising its powers 
under Section 10 Sub-Section (1) Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947(hereinafter 
referred to as Act) has referred the following Industrial 
Dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Golden 
Lion Canteen, Ambala Cantt. in terminating the 
services of Sh. Niranjan Singh, Fx-Care Taker w.e.f 
28-2-2003 by inflicting disproportionate punishment 
upon the workman is just and legal? If not, so what 
relief is the workman entitled to?” 

The workman has raised an industrial dispute stating 
that he was appointed as Care Taker by the management 
on 1-4-2001. His services were terminated vide order dated 
26-2-2003 after an enquiry in an illegal and wrongful manner 
and against principle of natural justice. I Ic was not supplied 
certain documents which he required! for filing written reply. 
He was not allowed to be represented by some qualified 
and expert assistance and the enquiry.was conducted in 
English which was not known to him. I Ic was not provided 
any opportunity of cross-examination. His statement was 
prepared on his sign blank paper. He had been forced to 
sign blank paper by Military Police, Documents were not 
legally proved during the enquiry. The punishing 
authority did not apply its mind and considered the points 
raised by him in reply to the charge sheet and show cause 
notice. His appeal was also rejected mechanically without 
applying the mind. He has claimed his reinstatement with 
continuity of service and other attending benefits. 

The claim was contested by the management. The 
jurisdiction of the Tribunal was challenged on the ground 
that the management is not an industry and the claimant is 
not a workman under the provisions of the Act. According 
to the management the workman had been charged for 
selling 12 bottles of whisky at the rate of Rs. 200 per bottle 
against CSD rate of Rs. 184 per bottle, to a civilian 
Sh. Pradeep Bhardwaj. His services haye been terminated 
in a legal and proper manner after conducting proper 
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domestic enquiry according to the principles of natural 
justice. The workman had been charge sheeted in the 
enquiry and full opportunity had been provided to him to 
defend his case. The charges against the workman are 
based on Military Police investigation report. The workman 
in his reply to the charge sheet had indirectly admitted the 
charge of selling the liquor. Not satisfied with the reply of 
the workman, an enquiry was set up, and Enquiry Officer 
was appointed. The workman was supplied the list of 
witnesses and of documents relied on by the prosecution 
and he was advised to engage defence assistance. He 
never raised any objection about the fairness of the 
enquiry and conduct of the Enquiry Officer. After the 
submission of the Enquiry Officer a show cause notice 
was issued to workman along with copy of enquiry report 
and proposed punishment. He was also given personal 
hearing. The workman replied the notice and sought an 
interview to the competent authority where he confessed 
the charges levelled against him and pleaded for mercy. 
The competent authority after going through the enquiry 
findings and the record of the case terminated the services 
of the workman. The workman filed an appeal which was 
dismissed after due consideration. The termination of the 
workman is legal and proper and in accordance with law. It 
was denied that signature of the workman had been 
obtained on a blank paper. According to the management, 
the workman had voluntarily signed the statement and 
admitted the charges and he has no case. 

A replication to the written statement of the 
management was filed by the workman. 

In support of his case, workman filed his affidavit 
and made a statement while on behalf of management 
affidavit was filed and statement was recorded of Lt. 
Colonel Sh. RC. Vohra (retired) Manager, Golden Lion 
Canteen at Fatehgarh Sahib. 

The workman did not turn up for arguments despite 
notices sent to him by registered post on 9-7-2010 and 
6-8-2010. Hence the ex-paite arguments of the management 
counsel were heard. 

As it has been stated above the management has 
challenged the jurisdiction of this Tribunal to adjudicate 
the dispute under reference. Management also moved an 
application dated 13-8-2009 and relying on the judgment 
of the Hon’ble Supreme Court in RR Pillai (dead) LRs Vs. 
Commanding Officer Hq. SAC (U) and ors. dated April 28, 
2009, it was argued that in view of the law laid down by the 
Apex Court the Central Government is not competent to 
refer the dispute to this Tribunal and this Tribunal has no 
jurisdiction to decide the dispute. 

In RR Pillai’s case (supra) the Apex Court overruled 
the judgment in Union of India Vs. M. Aslam 2001 (1) SCC 
720 wherein the canteen employees of the Unit Run 
Canteens had been held to be Government employees. In 


RR Pillai’s case (supra) it was observed that URCs are not 
funded from the Consolidated Fund of India. Refundable 
loans can be granted by the CSD to URCs at the rate of 
interest laid down by it firom time to time on the application 
of URCs seeking financial assistance. URCs can also buy 
from other non-public funds. URCs purchase articles from 
CSD depots and it is not an automatic supply and relation 
between URCs and CSDs is that of buyer and seller and 
not of principal and the agent. It was also observed that 
there was no statutory obligation on the part of the Central 
Government to provide canteen services to its employees. 
The profits generated from the URCs are not credited to 
the consolidated funds but are distributed to the Non- 
Public Funds which are used by the units for the welfare 
of the troops. The Hon’ble Supreme Court held that Aslam’s 
case was not correctly decided and the employees of the 
URCs are not Government servants. 

I agree with the learned counsel Cor the management 
that since the workman is not a Government employee, 
hence the Central Government is not competent to refer 
the dispute to this Tribunal. 

Learned counsel for the management also relied on 
the judgment of a Division Bench of 1 Ion 'ble Mysore High 
Court in Management of Station Canteen Cubbon Road 
Bangalore Vs. The Presiding Officer Labour Court 
Bangalore and another 1972 Lab. 1C 776 wherein it was 
held that a canteen which is run with the sole object of 
rendering assistance or aid to Defence Personnel, merely 
because it makes profit, cannot be regarded as “industry” 
within the meaning of Section 2(J) and a dispute arising 
between the management of the canteen and workmen 
cannot be regarded as “industrial dispute”. 

In view of the above legal prepositions I hold that 
the dispute under reference is not an industrial dispute 
and the reference also is not competent. The reference is 
answered accordingly. Let two copies of the Award be 
send to Central Government for further necessary action. 

ASHOK KUMAR RAS'I OGI, Presiding Officer 
19 31W. 201 I 

^.31T. 2475.—1947 (1947 
^ 14) ^ 17 ^ TRW Tft. TTl. 

WITm, '4. I ^ 64/2006) ^ 

TRopK qiT 19--8-20II ^ yf-ci 

^3iT I 

[TT. T^-20012/187/2005(Tlt-l) ] 
TRl. m, 

New Delhi, the 19th August. 2011 

S.O. 2475.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No. 64/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Dhanbad, as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of M/s. C.C. Ltd. and their workman, which 
was received by the Central Government on 19-8-2011. 

[No. L-20012/187/2005-IR (C-0] 
D.S.S; SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENF 
INDUSTRIAL TRIBUNAL No, I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of I.D. Act. 
Reference No. 64 of 2006 

Parties : Employers in relation to the management of 
Swang Washery of M/s. C.C. Ltd. 

AND 

Their workmen 

Present: Shri H. M. Singh, Presiding Officer 
Appearances: 

For the Employers ; Shri D.K. Verma, Advocate 
Forthe Workman Shri R. N. Ganguly, Advocate 
State: Jharkhand Industry: Coal 

Dated, the 12th August, 2011. 

AWARD 

By Order No.L-200I2/187/2005-IR(CM-I) dated 
12-6-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -sec. (1) and sub-sec. (2A) of Section 10 of the 
I.D. Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the National Coal 
Organisation Employees’ Association from the 
management of Swang Washery of M/s. C.C. Ltd. to 
provide employment to Shri Pankaj Kumar, 
Dependent of Late Sunderlal Mallah, Ex-Workman 
of Swang Washery under the provision ofpara 9.3.2. 
of NCWA-VI and to provide monetary compensation 
to-Smt. Anjani Devi W/o the deceased employee @ 
Rs. 3,000 per month in the light ofpara 9.5.0 (Clause- 
Ill) of NCWA-V and VI for the period from the date 
of death of the workman till dependant’s 
appointment are legal and justified? If so, to what 
relief the said Shri Pankaj Kumar and Smt. Anjani 
Devi are entitled?” 

2.1'hc case of the concerned workman, late Sunderlal 
Mallah, is that he was a permanent employee of Swang 
Washery Project working as Driver. He died while in service 
on 15-3-99 i.c. during the period of operation of NCWA-VI. 


After the death of Sunderlal Mallah the second wife of the 
deceased employee, namely, Smt. Munni Devi submitted 
application for employment under Para 9.3.2 of NCWA-VI 
alongwith all necessary documents with the consent of 
first wife, namely, Anjani Devi. The employer kept the 
application pending for more than a year and thereafter 
rejected the same vide letter dated 29/30-9-2000 on the 
ground that the second wife is not entitled to employement 
while first wife is living. The employers did not give any 
employment to the dependent of deceased on 
29/30-9-2000 and the situation of offering no employment 
as per sub-clause (iii) of Para 9.5.0 of NCWA-VI occured 
on 29/30-9-2000 when the above provision of NCWA-VI 
was very much in existence under which the only son of 
Late Sunderlal Mallah, namely, Pankaj Kumar, who was a 
minor on that date was entitled to be placed in the leave 
roster and emplosmtcnt on attaining the age of 18 years 
and the first wife of the deceased employees, namely : 
Smt. Anjani Devi is entitled to the monetary compensation 
of Rs. 3,000 per month from the date of death of Late 
Sunderlal Mallah till Pankaj Kumar is provided with 
employment, the first wife of the deceased employee, 
Anjani Devi had submitted an application vide her letter 
dated 8-6-2002 addressed to Project Officer, Swang 
Washery for employment of her son, Pankaj Kumar, who 
had attained the age of 18 years by that time. The 
employers vide their letter dated 16-7-2003 addressed to 
the A.L.C.(C), Hazaribagh, admitted in Paras 4 and 5 that 
the union had a genuine claim for employment of Pankaj 
Kumar and had advised the workman to submit a fresh 
claim. In compliance to the above another application for 
employment alongwith necessaiy documents was again 
submitted but without any result. I'he union finding no 
alternative had to raise an industrial dispute before the 
A.L.C.(C), Hazaribagh which ended in a failure, which 
resulted in the present reference. 

It has been prayed that the Hon'ble Tribunal be 
pleased to pass an award in favour of the union by directing 
the employers to provide employment Pankaj Kumar, 
dependent of Late Sunderlal Mallah, I'x-worker of Swang 
Washery under Para 9.3.2 of NCWA-VI and to provide 
monetary compensation to Smt. Anjani Devi W/o the 
deceased employee @ Rs. 3,000 per month in the light of 
Para 9.5.0 (Clause III) of NCWA-V and VI for the period 
from the date of death of the deceased workman till 
dependent’s employment. 

2. The case of the management is that the demand of 
union does not constitute an industrial dispute as no 
employer-employee relationship exists between Pankaj 
Kumar, Smt. Anjani Devi and the management of Swang 
Washery of M/s. C.C. Ltd. Sunder Mallah was an employee 
of Swang Washery and died on 15-3-99. At the time of 
death of Late Sunderlal Mallah NCWA-V was in vogue. 
After his death one Muni Devi applied for employment 
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under the provision of NCWA. The matter was examined 
by the management and on examination it was revealed 
that Smt. Munni Devi is not legally married wife of Late 
Sunderlal Mallah. As such, finding no merit in the 
application the management regretted the application of 
Munni Devi. Smt. Anjani Devi W/o Sunderlal Mallah never 
applied for keeping the name of Pankaj Kumar in Leave 
Roster and payment of monetary compensation after the 
death of the deceased employee. There is a limitation 
prescribed for providing employment under NCWA. The 
Hon’ble Supreme Court in catena of cases held that 
provisions of compessionate appointment is not a mode 
of recruitment and such type of appointment cannot be 
granted after the belated stage. From the record it appeared 
that Pankaj Kumar was not eligible for keeping his name in 
the Leave Roster as per the provisions of NCWA as he 
has not completed the age prescribed in NCWA-V. The 
NCWA-VI come into existence in the year 2000. So the 
demand of the petitioner is neither legal nor justified. 

In rejoinder the management has submitted that the 
provision of 9.5.0. (iii) of NCWA-VI was effective only 
from 1-1-2000 and the provision was not effective on the 
date when the deceased employee died. It has also been 
submitted by the management that the application of 
Smt. Muni Devi was considered and it was revealed that 
she is not legally married wife of the deceased employee 
and accordingly her application was rejected. The second 
wife is not a legally married wife and is not entitled for 
employment. Smt. Anjani Devi had not applied for 
monetary compensation. At the time of death of his father, 
Pankaj Kumar was minor and her mother never applied for 
keeping his name in the Leave Roster. 

It has been prayed that the Hon’ble Tribunal be 
pleased to hold that the demand of the union is neither 
legal nor justified and the concerned persons are not 
entitled to any relief. 

4. In rejoinder to the written statement of the 
management, the union has stated almost same fabts as 
have been stated in their written statement. 

5. Sri P. K. Biswas has produced himself as WW-1 
on behalf of the workman and he has proved documents 
as Exts. W-1, W-2, W-3 and W-4. 

The management has produced MW-1, Manoj 
Emmenuel Tudu and has not proved any document. 

6. Main argument advanced on behalf of the 
workman is that Sunderlal Mallah died while in service on 
15-3-99 and as per Para 9.3.2 of NCWA-VI his son Pankaj 
Kumar is entitled for employment and his mother, Smt. 
Anjani Devi is entitled to the monetary compensation of 
Rs. 3000 per month from the date of death of Sunderlal 
Mallah till the employment of his son, but the management 
is not giving the same, on the ground that the claim was 
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made very late for employment of Pankaj Kumar and 
monetary compensation to his mother. In this respect it 
has been argued that the second wife. Smt. Munni Devi 
demanded employment which was regretted by the 
management as she is not legally married wife of Late 
Sunderlal Mallah. 

In this respect the claimant has filed Ext. W-1, school 
leaving certificate and also filed Ext. W-2 which shows 
that he is the son of Late Sunderlal Mallah. He was minor 
at the time of his father’s death, so he could not claim for 
employment at that time and Ext. W-3 proves that the 
mother of Pankaj Kumar is the wife of Late Sunderlal 
Mallah and Ext. W-4 is service Excerpt which shows that 
Pankaj Kumar is the son and Smt. Anjani Devi is wife of 
Late Sunderlal Mallah. So there is no doubt that at the 
time of death of his father, he was minor, so he could not 
claim for employment. 

7. In this respect MW-1, Manoj limmenuel Tudu, 
stated in his cross-examination that wc arc giving monetary 
compensation to Anjani Devi. There is a provision for 
applying for monetary compensation, I do not remember 
from what date the NCWA-VI came into effect. I do not 
remember the date when application filed by the wife of 
Late Sunderlal Mallah was rejected. 

8. Considering the above facts it shows that the 
management admitted that Sunderlal Mallah was permanent 
employee of Swang Washery and died on 15-3-99 and 
Pankaj Kumar is the son of Late Sunderlal Mallah as per 
Ext. W-4, which is document of the management. So it 
shows that the claimant, Pankaj Kumar is entitled for 
employment as per Para 9.3.2 of NCWA because he was 
minor at the time of death of his father, so he could not be 
given employment. As the management's witness, MW-1 
admitted that monetary compensation is given to 
Smt. Anjani Devi. But it has been denied on oath by the 
witness on behalf of the workman. 

9. In view of the above facts and circumstances, I 
hold that the demand of the National Coal Organisation 
Employees’Association from the management of Swang 
Washery of M/s. CCL to provide employment to Pankaj 
Kumar, dependent of Late Sunderlal Mallah, under the 
provision of Para 9.3.2 of NCWA-VI is legal and justified 
and hence Pankaj Kumar is entitled for employment. The 
concerned lady is entitled to get compensation till death. 
The management is directed to provide employment to 
Pankaj Kumar within 30 days from the date of publication 
of the award. 

This is my Award. 

H. M. SING 11, Presiding Officer 
19 3PT^, 2011 
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New Delhi, the 19th August, 2011 

S.O. 2476.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1 Dhanbad, as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of M/s. B.C.C, L, and their workman, which 
was received by the Central Government on 19-8-2011. 

[No. L-20012/187/2002-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DH/U>1BAD 

In the matter of a reference U/s. 10( 1) (d) (2 A) of 
theLD. Act, 1947 

Reference No. 23 of 2003 

Parties: Employers in relation to the management of 
Lodna Area of M/s. BCCL. 

AND 

Their workmen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For die Employers : Shri D.K. Verma, Advocate. 

For the Workmen : Shri B, N, Singh, General 

Secretary, N.C. W.C. 

State: Jharkhand Industry: Coal 

Dated: 9 th August, 2011 

AWARD 

By Order No.L-20012/187/2002-IR(C-I) dated 
24-1-2003 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Section 10 of the I.D. 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the demand of National Coal Workers 
Union from the management of Lodna Area of 
M/s. BCCL that the worionan, Shri Kashi Nath Kurmi 


should be regularised as “Tyndal" w.e.f 12-7-92 is 
proper and justified? If so, to what relief the workman 
is entitled?” 

2. In this case Shri B. N. Singh, General Secretary of 
the Union, appearing on behalf of the concerned workman 
on 25-11-2010 submitted by filing a petition that the 
concerned workman does not want to contest the case 
and prayed to close the case. 

3, In such prayer being made on behalf of the 
concerned workman, I render a ‘No Dispute’ Award in the 
present reference case. 

H. M. SING! 1, Presiding Officer 

19 3PTH, 2011 

W.3IT. 2477,--3ll«i^ni4) PdetK 1947 ( 1947 

^ 14) ^ 17 ^ sft. #. 

3?55f«r fife sflifiPw 

aiftiRiTn 1 , ^ 295 / 2000 ) ^ 

H^ilptld t, ^ 19-8-2011 ^ TO 

[K 20012/127/2000-an^a^R (#-I)] 

New Delhi, the 19th August, 2011 

S.O. 2477.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 295/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court Dhanbad, as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of M/s. B.C.C. L, and their workman, which 
was received by the Central Government on 19-8-2011. 

[No. L-20012/ 127/2000-IR (C-I)] 

D.S.S. SRINfVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVITINMENT 
INDUSTRIAL tribunal No. L 
DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2 A) of 
I.D. Act, 1947 

Reference No. 295 of 2000 

Parties; Employers in relation to the management of 
Angarpathra Colliery of M/s. BCCL. 

AND 

Their workmen. 

Present: Shri H. M. Singh, Presiding Officer 
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[Part II—Sec. 3(ii)] 


APPEARANCES: 

For the Employers : Shri H. Nath, Advocate. 

For the Workmen : None 

State: Jharkhand Industry: Coal 

Dated: 8 th August, 2011. 

AWARD 

By Order No.L-20012/127/2000-IR(C-I) dated 
27-9-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Section 10 of the i.D. 
Act, 1947, referred the following dispute for adjudication 
to this^Tribunal: 

“Whether the action of the management of 
M/s. BCCL Angarpathra Colliery, Dhanbad, In 
dismissing Sri Sanjay Lokar, Mining Loader is 
justified? If not, to what relief is the concerned 
workman entitled?” 

2. The reference case was received in this Tribunal 
on 4-10-2000. But till now none has appeared or^hehalf of 
the concerned workman in spite of giving several 
adjournments and also registered notices were sent. It, 
therefore, appears that neither the concerned workman 
not the sponsoring union is in^rested to contest the case. 

In such circumstances, a ‘no dispute’ award is 
passed. 

H. M. SINGH, Presiding Officer 

24 2011 

2478—■^.311. 616(3T) 23 

2011 "gro W ^ nm-II. 3^-3, 

^ ^ ■'TT^ ■'Tf^ ■>¥ 24 2010^ W3 

■Tt 29 2010 ■5rffTT«TTf^ '^TT^ I 

[7T. t^-38025/23/2010-W7T-1 ] 


CORRIGENDOVI 

New Delhi, the 24th August, 2011 

S.O. 2478.—In the Notification of the Ministry of 
Labour and Employment published in the Gazette of India, 
Part-II, Section 3, Sub-section (ii), vide number S.O. 616(E) 
dated March 23,2011, in the English and Hindf version of 
the Notification published in line 6, substitute 24th Day of 
November, 2010 as 29th Day of November, 2010, 

[No.S-38025/23/2010-SS.IJ 
NARESH JAISWAL, Under .Secy. 

25 2011 

2479.—^^ wn ^ 

^ t fwT ^ 

3|lWlPl4> 3rfkrf^, 1947 (1947 14) ^ 

3T^^ ^ 27 ^ 3mT4cT pi[^ Tin t, ^ 

3rfttPiiiH y Ill'll'll ^ Rrio, eiW <iH4l'il TlP^d frn 

3T?f: 3m, 3^i-atfimr 3?fTPm, 1947 (1947 ^ 
14) ^ tTRT 2 ^ c^) ^ Tn 3sFS (6) ^ 

Tttort' TT ■ynW ^ Tatn ^ 

3Tffifpm ^ do+l'd Tffi ^ 

^ ^ ■ 3 T 1 M TTcft t I 

[T. T^T-11017/3/2011 3TT| 3?R (%^) ] 

TT ■ynTT, 

New Delhi, the 25th August, 20 1 1 

S.O. 2479.—Whereas the Central Government is 
satisfied that the public interest so requires that the services 
in the industry engaged in the ‘Airport Authority of India’ 
which is covered by item 27 of the f irst Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947), should be declared 
to be a Public Utility Service for the purpose of the said Act, 

Now, therefore, in exercise ol'thc powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industnal 
Disputes,Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
Public Utility Service for the purpo.se ol'thc said Act for a 
period of six months. 

[No. S-ll()17/3/2011-IR(PL)j 
CHANDfiR PRAKASH, Jt. Sccy. 
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